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The Office for Harmonization in the Internal Market:  
Creating a 21st Century Public Agency 
 
J. E. FOUNTAIN, R. GALINDO-DORADO, J. ROTHSCHILD 
 
 
Introduction 
President Wubbo de Boer and his department directors, his top management team, prepared for critical 
meetings of the Administrative Board and the Budget Committee in the winter of 2010.  The European 
Union’s trademark and design registration agency in Alicante, Spain, grandly named the Office for 
Harmonization in the Internal Market (Trade Mark and Design) (OHIM), had exceeded all expectations 
for the establishment of the Community trade mark (CTM) and the Registered Community design (RCD).  
The new agency also could be proud of impressive achievements in productivity and transparency since it 
began registering trademarks in 1996.  Through productivity gains, the agency had reduced the fees 
companies paid to register trademarks and designs by about 50 percent between 1996 and 2009. Through 
innovative use of e-business tools and web-based information, for more than a decade OHIM managers 
and staff had worked to transform and simplify the processes used to examine and register trademarks and 
designs, completely automating many steps in these processes.  They had provided powerful information 
tools for their “users,” OHIM’s term for the individuals and firms that interact with the agency, and for 
internal OHIM examiners to increase efficiency and reliability of decision making.  They had surveyed 
users and worked closely with them to develop performance measures and service standards that would in 
turn challenge OHIM to continuously improve its service in terms of timeliness, quality and accessibility.  
They had even challenged deeply held attitudes and norms of the permanent civil service by building 
flexibilities including telework into workforce practices in Alicante and by efforts to rigorously examine 
working methods to improve productivity.   
 
Yet many of their principal stakeholders seemed uninterested in—in some cases, opposed to—these 
developments. Each Member State in the European Union (EU) had its own national trademark and 
design registries and relied on fees to support its own national agency. Some Member States perceived the 
CTM and RCD to be sources of competition to national trademarks and designs.  Some of the newer EU 
Member States had trademark and design registration offices whose revenues went directly to the state 
budget; thus those agencies exercised little budgetary authority or autonomy. Fee reductions for the CTM 
faced fierce opposition because lower fees were viewed as making the CTM even more competitive. 
Moreover, a steep economic downturn in Europe beginning in late 2008 exacerbated tensions as states 
sought revenue.  (Exhibit One shows trademark applications by selected Member States and OHIM.) The 
European Commission (EC) was responsible for the delicate task of balancing national and Community 
interests as it sought to deepen harmonization.   
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The chief governance bodies overseeing OHIM, the Administrative Board and the Budget Committee, 
were highly anomalous for a Commission agency. Their design reflected compromises made to balance 
the interests of Member States and the Commission. The Administrative Board was comprised of 
representatives from each of the 27 Member States, each of whom had a vote on policies affecting OHIM 
(see Exhibit 2).  The size alone of the Administrative Board was unwieldy.  That Administrative Board 
members largely came from the intellectual property (IP) offices of their countries resulted in conflicts of 
interest and tensions that might have been lessened if members represented relevant ministries instead of 
national IP offices. Yet it was no secret that the early design of OHIM’s governance bodies was meant 
explicitly to limit what Member States viewed as possibilities for “interference” from Brussels in the 
ability of OHIM to function autonomously. Oddly, the Commission had representation in OHIM 
governance bodies, but lacked a voting role, which was problematic for a Commission agency. An 
evaluation report of EU decentralized agencies issued in December 2009 stated that “the agency was 
established with an uncommon double governance system … A conflict of interest issue appears as the 
Member States come from national trade mark offices and not from policy making bodies (ministries).”1  
Yet OHIM was not alone in having an unusual governance structure; many of the relatively young 
Commission agencies demonstrated anomalous governance models that would have to be refined over 
time as the governance of the European Union matured.  
 
Intermediaries, too, were ambivalent about OHIM’s achievements in productivity and streamlining, 
particularly when these led to fee reductions.  Intermediaries, the firms that provided consulting and 
support to individuals and companies to manage their brands, were responsible for 90 percent of the 
trademark processes handled by OHIM.  They charged fees to the firms they represented based on a 
proportion of the fees charged by governments.  Their business was built, in part, on guiding their 
customers through the red tape and complexities of government processes.  A low cost, streamlined, user 
friendly trademark system would affect their business model.   
 
OHIM had received permission from the Commission to reduce the fees to register a CTM twice, with the 
first reduction agreed to in May 2005. A second fee reduction of about 40 percent was agreed to, after 
protracted discussions and political wrangling, in May 2009 which would decrease the cost of registering 
a CTM from €1,600-1,700 to about €900. In less than five years the cost of the CTM was halved from 
slightly more than €2,000 to less than €1,000.  The fee reductions had been vigorously pursued by OHIM 
because striking productivity gains had resulted in a substantial fee surplus, which, without fee 
reductions, was likely to continue to grow each year.  Fees are set by the Commission, which requires a 
majority of Member States to vote in favor of a fee reduction to make a change.  Member States had 
found it easy to block fee reductions even as about €80 million in profits each year for 2007 and 2008 was 
accumulating.   
 
The May 2009 formalization by the Commission of an agreement forged in September 2008 was reached 
through a series of compromises.  Member States negotiated the initiation of a “Cooperation Fund” of €50 
million to be used collaboratively by OHIM and national offices to promote modernization of the 
trademark and design system.  They also voted to require that half the revenues from trademark renewal 
fees paid to OHIM be shared equally with the Member States, thus producing a stream of revenue that 
would continue in the future.  The EU evaluation report of decentralized agencies called the compromise 
“far from efficient” and reflective of “a governance system in which the balance of powers does not 
                                                          
1 “Evaluation of the EU decentralised agencies in 2009,” Final Report (December 2009), Volume III, Agency level 
findings, p. 215. 
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reflect that of the needs what have to be addressed.”  Moreover, even after these measures had been 
painstakingly negotiated a budget surplus of nearly €400 million remained. 
 
In May 2007, the Council of Ministers requested the Commission to order an in-depth study of the 
European trademark system.  A team of specialists based at the Max Planck Institute was selected through 
a competitive process to undertake the wide-ranging study and would present their results during the 
spring of 2010, at about the time that the next president of OHIM would be selected.  The 
recommendations of the evaluation were likely to influence EC trademark legislation and the coexistence 
of OHIM with national trademark offices for years to come. 
OHIM 
What is a trademark? The brands iPod™, MasterCard™, Altoid™, and Rolling Stones™ are registered 
trademarks: a word, phrase, symbol or figure used by companies to identify and distinguish their goods 
and services from those of others. Organizations protect and manage their brands using trademark 
registration systems. Designs, too, may be protected. Trademarks and designs, along with patents, may be 
registered and protected as IP. This legal protection supports innovation and creativity as well as 
competition in market systems. For example, a trademark for the name and design of the iPod™, provides 
Apple with the assurance that the unique identity of its product will be protected. This assurance 
encourages innovation and investments in research and development. 
 
In the EU, trademarks may be registered at several levels of governance: at the national level, through 
national offices within each of the Member States, at the regional level in some instances, at the 
Community level and at the international level through the World Intellectual Property Office (WIPO) in 
Geneva. Created in 1993 by European law, OHIM’s legal mandate is to strengthen the internal market of 
the EU by working to lower and, when possible, to remove barriers to “the free movement of goods and 
services.” The CTM and the RCD provide protection for IP rights as commercial activities have adapted 
to the scale of the EU. The agency became operational in 1996 and was given responsibility for 
Community design in addition to trademarks in 2003. OHIM is a “unitary connector;” a trademark or 
design from OHIM offers protection in all 27 EU Member States. The CTM makes it possible to register 
once, to pay one fee, and to manage a trademark or design in one language. In theory, a CTM implies that 
a trademark or design does not need parallel protection by way of a national registration in a Member 
State, although this and other issues related to territoriality and genuine use remain to be contested in law. 
The CTM has affected national offices in complex ways, although most offices have viewed the CTM as 
a vehicle in competition with the national trademark. 
 
OHIM is led by a president, a vice president and the president of the boards of appeal, each of whom 
serve for a five-year term with the possibility of a one-term renewal. (Exhibit 3 provides the OHIM 
organization chart.) The agency is under the legal authority of the Commission and is bound by EU rules 
concerning employment and by EU regulations on trademark and design. Any changes in OHIM 
regulations are undertaken by the Commission and the European Council. In addition to the formal 
members of the Administrative Board and the Budget Committee noted above, representatives from 
WIPO and the Benelux Office for Intellectual Property have participated in meetings of the Board as 
observers since 1995. In 2009, representatives from five major user associations—the International 
Trademark Association, the Association of European Trade Mark Owners, the European Communities 
Trade Mark Association, BUSINESSEUROPE, and European Brands Association—were invited for a 
two-year term to participate as non-voting observers to board meetings.  
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Internally, in addition to the OHIM president and vice president, the OHIM Management Committee 
provides agency leadership and consists of department directors in Intellectual Property Policy, 
Trademark, Cancellation and Litigation, Human Resources, Information Technology, Finance, 
Institutional Affairs & External Relations, General Services and Quality Management. Large OHIM 
departments have middle management layers to oversee units and teams. In the Trademark Department, 
for example, there are 250-270 employees. The Management Committee meets twice monthly. The 
president meets regularly with department directors.  
 
In 2009, revenue accruing from the operation of the office amounted to €224 million. Optional search 
reports brought in €728,000. A balance of €113 million was carried over from the previous fiscal year. 
Total expenditures in 2009 were €338 million, leaving €727 million in surplus. (The OHIM budget is 
presented in Exhibit 4.) This persistent and growing budget surplus was a source of embarrassment for a 
public fee-for-service agency because it indicated that fees were not aligned with operating costs as 
stipulated by law.  
A New Agency for the Community Trade Mark 
Paul Maier, president of the OHIM Boards of Appeal, began his tenure at the agency in 1995 as special 
assistant to the OHIM president. A civil servant for nearly 23 years, he previously served in the EU 
Commission as part of a team of policy experts preparing, among other activities, for the Uruguay Round. 
Maier joined OHIM because he viewed the CTM as “a huge leap forward” and OHIM itself as “a great 
adventure.”  He recalls that OHIM had 23,000 applications on the first day that CTM applications were 
permitted.   
 
Maier experienced firsthand the “chaos” at the beginning of OHIM’s operational existence when the 
CTM was first launched.  Staff had no ability to estimate how many applications the new agency was 
likely to receive.  He recalled:  
 
At the outset we thought that if we got 15,000 applications in the first year, it would be a big success.  
All the fees and how much to charge were sheer guesswork.  We thought 250 people would be needed 
based on our national experience in the late 1980s and early 1990s.  Productivity was not on the 
screen.  Vague ideas were all we had.   
 
To their shock, OHIM managers found that the initial volume of CTM applications during the first year 
would be 43,000, a number that was overwhelming to the operational and technical capacity of the agency 
at that time.   
 
At the beginning … even the president was opening letters.  Faxes were going to the central office of 
the Lord Mayor of Alicante and to the grocery store down the street … the idea from the first was e-
filing, but there wasn’t the technology.   
 
Vincent O’Reilly, Director of the Department for Intellectual Property, remarked: “What drove us was the 
horror at the beginning when we were simply overwhelmed.  People just wanted to perform better.  It 
leaves you with a legacy.  Happily IT [information technology] has helped us perform better.” 
 
Maier also recalled the tension within national IP offices, which did not want to give control of IP to the 
integrating unit, the Commission, when governance of OHIM was being developed.  The first president of 
OHIM: Creating a 21st Century Public Agency 
 
 
 5
OHIM had been Director General of the French IP office for 13 years before assuming the OHIM 
presidency.  Tensions existed as well between broad support of national government administrators for 
the importance of the European Union and strong resistance to the specific step of ceding control of 
OHIM budget and operations to the European Commission.  Thus, from the beginning, the composition 
of the Administrative Board gave power to national offices relative to the Commission.  These tensions 
continue to this day and have re-emerged as the agency moves to elect its third president. 
 
Pedro Rodinger was OHIM's first finance director.  The agency had a keen desire to move away from 
subsidies from the Commission in order to become financially autonomous.  He recalled that “In 1996 
there were more than 40,000 trademark applications, but we did not have money until we invoiced.  The 
building had to be financed, and we didn’t even know where the money would come from.”  But by 1997, 
OHIM was supported by fees related to the CTM and had no reason to request funds from the 
Commission.  Yet the only control the Commission had over the agency due to its governance structure 
and the composition of the Administrative Board was financial. 
 
Maier recalled the early days of strong upward growth in CTM applications.  “The first team thought that 
trademark applications would always go up.  They had 20 years experience.  They never imagined 2001.”  
Juan Ramón Rubio, Director of the Trade Marks Department, arrived at OHIM in 1998 and recalled that 
at that time the perception was that the organization would deal with its increasing workload by 
increasing staff.  In other words, they would assume that the processing speed for trademark applications 
and other processes was fixed.  Detlef Schennen, Chairperson of the Fourth Board of Appeal, who has 
been at OHIM since its early days, added that “National offices could fall back to paper if [their IT 
systems] failed.  We did not have that possibility.  We had no tradition to fall back on.” Maier noted that 
from the beginning, in 1995, the management team decided to develop a paperless office. He recalled that 
a team of specialists from OHIM were sent to visit the European Patent Office to learn about their file 
processing system.  OHIM adopted this system with adaptation for their needs as the first file processing 
system.   
 
Maier recalls: “The way fees were set initially was pure guesswork.  No one had any precise idea.  We 
came up with 2,075 Euros.  We received 10 to 20 new people per month for the first two years.  They 
came in and started working.  We only wanted to keep our head above water …”  Later, Maier was put in 
charge of OHIM’s response to European Union enlargement, responsible for the incorporation of several 
new countries into the EU and thus to the CTM and design systems.  He remembers beginning with draft 
legislation, followed by process mapping and financial analysis which was actually presented to the 
Administrative Board.  This was the first time OHIM had the luxury of analysis based on knowledge of 
its processes. 
 
In 1999, after three years of operation, OHIM’s first president, Jean-Claude Combaldieu, celebrated 
completion of the construction of OHIM’s first building and, more importantly, a dramatic 30 percent 
increase in trademark applications over the previous year for an annual total of 41,200 applications. The 
language of the OHIM annual report that year was ebullient:  
 
The breakthrough achieved by the Community trade mark has been consolidated. It has become an 
essential tool for businesses seeking protection across the European single market …This strong 
growth looks set to continue … The Office’s strong point has been its ability to match this growth with 
human and technical resources in the context of a decentralized, and therefore, flexible, administrative 
environment … There is no longer any delay in procedures. A trade mark for which there are no 
grounds for refusal is published after five to six months and registered in less than a year … The 
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Examination Division … is now regarded as having reached normal operating speed … The 
Opposition Division has an excessive workload at current staffing levels. Staffing levels will have to 
be adjusted during 2000 … The other procedures directly linked to trade marks have also achieved 
cruising speed.2  
 
The summary of achievements in the annual report for 1999 continues:  
 
This indisputable success has been accompanied by a very cautious human resources policy. It must be 
remembered that A and B grade staff in a trade mark office are very specialized. Moving to Alicante 
poses adaptation problems that are sometimes difficult to overcome for young people … especially as 
regards their children’s education. Despite these factors, the Office has managed to retain a stable staff 
of quality employees by offering them the prospect of permanent posts, but only after a relatively 
lengthy trial period with auxiliary and then temporary agent status. To date, 261 people have been 
awarded permanent positions out of a total of approximately 499 staff.3  
 
The agency followed a seemingly unending growth path in terms of employment:  
 
At the beginning of 1999, nine opposition units were operational. New units have been created on a 
regular basis, at the rate of one every two months. At the end of 1999, 14 units were in operation. An 
additional unit was created with two lawyers from the Cancellation Division working part-time for the 
Opposition Division. Recruitment has taken up a considerable proportion of the Opposition Division’s 
workload. Forty new recruits took up posts within the Division in 1999. The staff at the end of the year 
consisted of 31 lawyers, 20 assistants and 33 secretaries, a total of 84 people.4  
From Growth to Productivity 
OHIM launched its first website, OAMI-Online, in October 1998 and began making its paper documents 
available online. The “paperless office” was already in evidence with EUROM, CTM-Download and 
CTM-Online providing first-generation electronic sources of information. But the information technology 
systems in 1998 and 1999 required staff to scan paper mail or faxes into digital form (although it soon 
became possible to import data sent via faxes directly into the system) and, throughout the examination 
process, to print, mail or FAX paper back to users or other entities. The volume of such work required 
many hands:  “In 1999, approximately 1,400,000 pages were received, scanned and entered in Euromarc 
[the EU trademark filing system].” CTM-Online which “allows research and detailed consultation of 
applications for CTMs on the Internet,” was developed in 1999 and consulted more than 12,000 times in 
December 1999 alone, one month after its release. CTM-Download, which allowed people at remote 
locations to download registration information, was used by national offices and intermediaries. In 1999, 
25 subscribers used this system. CTM-Agent, providing online search of professional representatives and 
associations registered with OHIM, was introduced in 1999. 
 
By 2008, nearly a decade later, OHIM reflected the dramatic technological changes that had transformed 
business and, to some extent, government in knowledge management, communications and analytical 
capacity enabled by the Internet and web. Organizational capacity, policies and structure were being 
reshaped at OHIM to streamline work internally and to deepen connections to the network of public, 
                                                          
2 OHIM Annual Report, 1999, pp. 4-5. 
3 Ibid., pp. 5-6. 
4 Ibid., pp. 10-11. 
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private and not-for-profit organizations in the trademark and design system. By 2008, the annual report 
was available in multi-media form for the first time, and included videotaped interviews with managers, 
employees and partners. The number of OHIM staff had risen slightly to 705. OHIM saw a small 
downturn in the volume of CTM applications due to the serious financial downturn globally. In 2008 
OHIM received 87,991 CTM applications, down only one percent from 2007. About 16 percent of these 
came through WIPO. By contrast, OHIM received nearly 60,000 applications in 2004 and 78,000 in 
2006.5 In 2008, the agency registered trademark number 500,000—for a small Italian company—
reinforcing symbolically the message that the office exists to help small and medium enterprises as well 
as large firms.  
 
Managers at OHIM viewed the guiding vision for capacity and performance improvements as a virtuous 
cycle: Enhanced productivity and efficiency leading to improved working methods leading to higher 
productivity leading to growing financial surpluses. A key element of productivity growth was 
automation of previously labor-intensive, paper-based routine processes. (Exhibit 5 presents a flowchart 
showing the main steps in processing the CTM.)  By 2006, it was clear, as the table below indicates, that 
users would file CTM applications online and that more Community design applications also could be 
processed online. 
 
Table 1: Percent of Online Applications Filed by Year 
 
Year CTM e-filing RCD e-filing 
2004 21% 13% 
2005 32% 19% 
2006 72%  27% 
2007 78% 33% 
2008 83% 40% 
 
By 2008, The Economist would report that “OHIM offers a streamlined, paperless operation and does 
much of its business online, keeping costs down and speeding up the processing of applications.”6 
Although the innovative culture of OHIM, which by 2003 or so had come to emphasize performance 
management and customer service, typifies that of most high performance organizations, it remains 
unusual in many public agencies. How was this capacity and culture developed in a public monopoly?  
What was the path by which operational capacity and networked relationships with European and broader 
counterparts were reached? 
Leadership for Change 
Wubbo de Boer, a Dutch lawyer and civil servant became the second president of OHIM in October 2000.  
He brought to the task nearly 30 years of experience in the Dutch Ministry of Economic Affairs and in the 
Ministry of Transport, Public Works and Water Management, approximately 20 years of which were at 
the director general level.  At OHIM, he encountered a relatively new agency charged with harmonization 
of the European internal market, something never before attempted in Europe and essential for building a 
European economy: 
 
                                                          
5http://oami.europa.eu/ows/rw/resource/documents/OHIM/statistics/statistics_of_community_trade_marks_2010.pdf 
6 The Economist, “A money mountain,” March 8-14, 2008, p. 73. 
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I came to an organization I did not know at all. What I knew I heard from the Dutch people on the 
Board here and the reading I could do through public sources. What happened to me is that I was 
received in an organization that was very recently created and had seen tremendous success in terms of 
public interest. Volumes of trademark applications were far higher than anyone ever expected. At the 
same time, the office was ambitious and proud, but also fairly inward looking because they had to 
constantly solve internal problems in production capacity to keep up with demand. I talked to an 
organization that had been acquainted with backlogs every year and so had some criticism from the 
user society. Actually, the belief was very strong among major players here that the organization had 
started to know how things should be working. They had been working with growth rates of 25 
percent per year, and the belief was that this would go on forever. As a newcomer I was surprised with 
this, and I had my doubts. I had in the first four weeks many interviews with then management, which 
was completely different from what it is now, not only in structure but people. It was divided into two 
big chunks with two vice presidents and a lot of layers who reported up to vice presidents but who had 
no contact with each other. I’m not exaggerating that I felt very surprised and then worried about the 
strength of the beliefs and the strength of the thinking that this was a success story and would always 
go on growing. 
 
During his first meetings, a recurrent message was that he need not worry about the daily operations, that 
his vice presidents would let him know if there were problems that required his attention. A second theme 
echoed by managers was that they were so busy trying to adapt the operations of a new organization to 
high levels of growth that they had “no time to think.”  Working with an international consulting firm to 
conduct thorough internal and external evaluations, de Boer and his managers took the recommendations 
of the firm and set about to develop a more horizontal organization and to focus on the needs of users.  
They flattened the OHIM management structure by decreasing layers in the hierarchy.  Moreover, they 
broke up silos—relatively autonomous units—by consolidating two large divisions, which had become 
warring factions, into one. Department heads became one management group, the Management 
Committee, to function as an executive team reporting directly to the president.  
 
President de Boer made a decision early in his tenure that set OHIM on a distinct course as an EC agency:  
 
One of the first things I did—not spectacular but fundamental and the determining factor—I decided 
to take people up on the belief that there should be more time to think, to create a Quality Management 
Department. It’s not an original idea, but we formed a group of a number of people within the Office 
with the mission to try and understand what we were doing and to try and find out whether the things 
we were doing were based on fundamental analyses and choices. This was a good move because it 
created a point of reflection for many things to be said and thought that were not possible before: to do 
something that was fundamental. There was one person, who was the architect of the organization 
since the beginning. He organized the IT systems, the financial systems, who to recruit, how to recruit, 
lodgings. Users called him “the hidden president.”  I asked him to head the small Quality Management 
Department. He accepted although he and many others thought—and this is very typical for the EU 
internal bureaucratic atmosphere—he thought this was a punishing action. It’s a hyper bureaucratic 
reaction. I am glad, and he is, too, that he accepted. It was very successful. He selected two or three 
others from within the organization.  
 
OHIM managers welcomed the opportunity to think systematically about the development of their 
organization. Andrea DiCarlo, the Director of Institutional Affairs and External Relations, recalled the 
shift in organizational focus: 
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When Wubbo arrived it was something quite different. He focused on the core business and was very 
keen to all the details of our operations … One of the first things he did was promote a global 
assessment of the office and to create the Quality Management Department. This department was 
responsible for assessing and reviewing operations, the needs of human resources, and quantitative 
and qualitative targets that were in place.  He achieved a global picture of what was happening at that 
time. People were happy because they felt that we needed to look carefully at daily operations. 
 
Inevitably, in an organizational restructuring some managers lose power while others gain. And 
restructuring affects all levels of the organization.  Staff began to realize that organizational and cultural 
changes would affect them as well as it became clear that the core strategy would shift from building 
capacity through growth to capacity building through productivity gains guided by simplification of 
processes and procedures, attention to user needs, careful measurement of performance and continued 
innovation using technology. 
 
By 2000 the EU had decided upon enlargement, admitting more Member States beginning in 2004. This 
implied, on the one hand, that a CTM would become more valuable as it would have legal standing in a 
larger number of countries. On the other hand, EU enlargement put additional pressure on OHIM to grow 
its staff, something de Boer was loath to do:  
 
First, the EU was on the brink of a substantial enlargement. By year 2000 this was already clear and 
being organized, although it only happened in 2004. It implied that we needed to upgrade internal 
skills and IT systems. It also implied that we needed to take in more people from those counties in 
order to fulfill a political logicality but also to provide ourselves with language skills in the languages 
of these new countries. You are aware that we deal with trademarks in all 22 languages. This in itself 
was not a problem. We organized recruitment. But it put immediate pressure on the desire not to 
become too big. So in order to take in the 100 people from the new countries, we needed to make a 
place. We defined a staff policy that involved temporary contracts. That exacerbated the tension with 
staff that we had. Of course the technical implications of enlargement are interesting, but these did not 
bother us too much. We were able to handle it easily with a law that was drafted very skillfully. By 
adding another 100 million consumers of course the attractiveness of the CTM increased. 
Flexibility and Performance Measurement 
OHIM managers recalled that “massive recruitment” was required to jumpstart a new EC agency and to 
meet the operational demands imposed by the surprisingly high volume of CTM applications filed early 
on. Rapid growth in the use of the CTM exceeded all expectations. During the first five years of OHIM’s 
operations, from 1996 to 1999, people whose primary skill was in languages were recruited to enter data 
into the computerized file processing system, Euromarc, from applications that arrived at the agency by 
mail or FAX.  Managers had the task of trying to retrain and redeploy permanent employees whose jobs 
had disappeared due to automation. Some of these employees feared the responsibility of making 
examination decisions. For others, the skills for which they were initially recruited could not be converted 
easily into the decision-making expertise of an examiner. Nevertheless, managers at OHIM planned that 
permanent employees, who would be likely to spend their working life at the agency, would learn all of 
the tasks associated with the examination process.  
 
Staff policies at OHIM are governed by the regulations of the EU, which apply to all civil servants and 
agents from EU institutions and EU agencies. The working conditions of an EU permanent civil servant 
include 7 ½-hour work days, vacation, high flexibility and strong salary. Overall, it was an attractive 
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employment package. Etienne Sanz de Acedo Hecquet, one of OHIM’s principal managers, recalled the 
initial ramping up period:  
 
We recruited from all member states to comply with the European Dimension of the Agency and to 
deal with the diversity of applications. Many recruits were young and now the average age is 42/43. 
Retirement is at 65. Attrition rate and turnover in the Office are very low. There are few transfers to 
other EU Agencies with limited ones into private practice. 
 
To align policies with the new strategy, recruitment and selection became more competitive. President de 
Boer decided to recruit through open procedures so that anyone in the EU could apply for the posts 
advertised. Although an EU agency could also use internal procedures to hire someone through an 
interview or testing process, then enter that person into a short-term contract of two or three years and 
convert an employee to permanent status, some OHIM employees who had entered through internal 
procedures were informed that they would have a renewal of their temporary contract but would have to 
compete through the open process to become a permanent employee.  
 
Ignacio de Medrano Caballero, Deputy Director of the Department of Institutional Affairs and External 
Relations, reflects on the transition from the initial organization to its next stage of development:  
 
Once we began to establish electronic work flows, we reorganized the office and staff policies to mesh 
with the new organization that was being created. There have been some tensions with the Staff 
Committee because at the beginning the policy was just to appoint civil servants but afterwards the 
operational demands of the office required different staff policies over time. 
 
Using the “crisis” of the downturn in number of applications in 2001, OHIM managers decided that 20 
percent of the staff would remain temporary EU employees with short-term contracts in order to preserve 
the flexibility needed to adjust employment numbers as the economic cycles dictated. The first short-term 
contract affords a three-year contract with the possibility of a two-year renewal. In most cases temporary 
employees would be recruited to bring particular skills to OHIM. François Femia, OHIM’s Head of 
Sector Career & Development in the Human Resources Department, observed that “In terms of 
recruitment, this is probably the least popular decision taken by the office.”  During the early years of 
OHIM, recruitment efforts focused on lawyers and paralegals. The skill mix changed as e-business tools 
and use of large databases became embedded in the design of the examiners’ work. Femia noted: “We 
need lawyers. But we need database specialists and IT specialists. The very nature of the profile has 
switched between a focus on legal skills to a profile which is now much more open.” 
 
From 2003 to 2009, the number of staff at OHIM barely increased. As late as 2002, 80 percent of 
trademark applications arrived by mail or FAX, requiring manual entry into Euromarc. By 2009 less than 
20 percent of applications arrived through mail or FAX, and this proportion is expected to decrease 
further. About 30 of the data entry operators have been redeployed to other jobs in the organization, 
primarily through training in the examination process. Some employees would like to become full 
examiners. Others choose to focus on the administrative dimensions of the examination process. Over 
time, OHIM expects to redeploy another 30 staff as the skill mix and job requirements continue to change 
within the organization. Human resources managers identify tasks that are disappearing and plan 
proactively for retraining and redeployment of staff to other tasks.  But part of the decision concerning 
redeployment is made by the employee. What are the motivations to “move out of the comfort zone,” to 
give up telework in order to retrain for a new job and to take on new challenges?    
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In principal, it would not be difficult for most employees to become trained examiners. For example, staff 
who worked in the mail dispatch office were alerted that their jobs were going to be automated. The 
initial response was strong resistance to change, yet a handful of employees from the unit decided to enter 
a four-month training program and nearly all are now happy and ready to start a new task.  Rubio outlined 
the approach taken:  
 
The effort for doing this has been impressive. It required soft management, dialogue, convincing, and 
putting conditions to make sure they knew it was not risky for them. In other environments, you would 
have said, “Tough, this is what’s going to happen” … It’s not a question of who is able, but who is 
willing. Still we are happy with this exercise because these are people who were considered low 
profile and have proved that they can do more challenging tasks. 
 
The management team promised in 2001 that employees would receive 12 days of training a year, an 
unprecedented investment compared to other EC agencies, and they have held to that promise. Internal 
mobility of staff and strong investment in training are human resources policies in use at OHIM designed 
to align with the agency’s strategy of continuous improvement. François Femia, explained the link to 
OHIM strategy:  
 
One of the main pillars was to put in place an enormous training program. The president of the office 
wanted about three to five percent of work time to be spent in training. In 2002-2003, when the 
president wanted to change an aspect of the office, he used training. Almost any new idea coming from 
the Quality Management Unit, providing novelty, came out from a training activity and was supported 
by training. We invest one million euros a year in training, which is an enormous amount of money. 
This covers IP training, operational aspects, high-level conferences in the domain of IP, languages, 
information technology, and management. Ninety percent of the training is face to face. 
 
Like most civil servants, OHIM staff have a salary scale that consists of multiple steps and grades. An 
automatic increase in salary, linked to seniority, is given every two years. One’s grade, however, is linked 
to merit, or performance. A change of grade is, in fact, a promotion but typically results in a salary 
increase of less than five percent. Assistants are graded from one to 11; administrators range from grade 
five to 16. 
 
Performance appraisal, too, was aligned with OHIM’s strategic objectives. In 2004 OHIM managers 
established performance targets, or objectives, for each individual employee for each 12-month period. 
By introducing performance objectives into the appraisal process—as well as into the organizational 
culture—the notion of targets became salient throughout the organization. Femia notes: “Each examiner 
knows they have to examine a certain number of trademarks during the 12-month period. We also put in 
quality criteria, with quality checks of the decisions taken.” 
Telework 
The initial motivation to introduce telework at OHIM was trivial. There simply was not enough space in 
the building for all the employees. But building on this simple recognition, a deeper discussion ensued. 
What might be benefits for the staff if a telework project could be implemented?  And what might be 
benefits for the agency?  OHIM human resource managers undertook a benchmarking exercise to explore 
telework options, but found few exemplars among public administrations in Europe. In the private sector, 
the firm Schlumberger was quite advanced in teleworking policies, but the nature of the telework there 
was not linked to teams within the firm. OHIM wanted to keep the collective nature of its task structure 
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and organization. Femia recalled: “We wanted to see what could be defined as a telework job and make a 
screening in the office to see how many jobs would be suitable. We found a quite higher number of jobs 
would be suitable.”  The Office launched a pilot and asked for volunteers. The pilot was carefully 
constructed and lasted for one year in order to monitor a range of variables.  In addition, strict security 
requirements had to be worked out to protect files, transmissions and data. “If a hacker could find a 
design and put it in the market before the holder of a design, the economical prejudice could be 
immense.”  It was decided that the servers would remain in the office, and teleworkers would have only a 
connection to the office where data is stored in a central repository. OHIM tried to find people for 
telework who were already high performers. Today OHIM has 141 staff teleworking, about 90 of these 
telework full time. The rest work part time, most at 50 percent time. Performance measures and user 
surveys track accessibility and other customer service measures of quality. To date, the measures have 
been satisfactory.  
 
OHIM’s commitment to the local economy surrounding Alicante and the practical need for teleworking 
staff to participate in office meetings when necessary means that teleworkers should not be located 
outside the immediate region. The clear performance targets at OHIM are central to monitoring 
productivity of teleworkers, whose main location is home rather than the office. Given the automated 
systems in place and the shared data and files used in examination processes, the work of each employee 
is transparent.  
 
The Staff Committee reacted highly positively to the telework initiative. Sixty percent of the staff at 
OHIM are women, often with young children. Telework allows for management of time between work 
and family. Femia noted: “We had a joint committee looking at the issue and they have been very 
productive in giving ideas. It’s unusual to have such positive and proactive involvement in the process. 
They are committed to finding the best solutions for staff.” Seventy to eighty percent of the teleworkers 
are connected to the core business. Telework, according to Femia, “is a huge source of motivation for 
staff, probably more than a salary increase.”  When staff are asked to redeploy due to advancements in 
technology at OHIM, Femia has noticed that the first criteria for accepting a redeployment is usually 
telework; the nature of the new task is secondary. 
Creating External Pressure to Improve Performance 
Why and to what extent should a public agency seek productivity gains? As a public agency and a 
monopoly, OHIM could not rely on competition to create pressure for continued improvement. How 
would the agency resist becoming a sleepy bureaucracy registering trademarks in a pleasant coastal city 
on the Mediterranean Sea? Wubbo de Boer presented the paradox faced by OHIM: “Significant change is 
the product of external criticism. This has not been the case here.” Juan Rubio elaborated further:  
 
We are a public service. We have no major forces in our environment that oblige us to improve. Still, 
we need not to lose how business is done in the private sector. We can’t lose the Internet, automation, 
or possibilities of outsourcing. All of these possibilities are obligatory to private firms. We must 
follow, not to survive, but to give good service to our users and to use their money well. It’s a 
challenge because if no one is forcing you to do so, why complicate your life?  Externally, some of the 
users love paper, phone and FAX. Why adapt our working methods to match the private sector?  I’m 
convinced that finally our users will require these methods of us. It’s our obligation to be ready for this 
moment. 
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Unfortunately, we don’t see clearly a big pressure for these indicators to be reduced or improved. 
Once you reach a certain level, gaining time seems not so important for some users. We however 
consider that timeliness is still important. We don’t need these targets in order to survive in our 
competition; it is to maintain tension within our office. 
User Satisfaction as a Metric for Performance 
OHIM conducted its first web survey of users, in the five languages of the agency, in 2005, publishing the 
results in 2006.  The agency has continued to survey users annually and to report the results publicly.7 
The 2005 survey was sent to all entities that dealt with OHIM in the previous 18 months; for each 
following year, surveys are emailed to those who have interacted with OHIM during the previous year.8 
The survey results separated perceptions of agents (intermediaries) from proprietors (firm owners who 
deal directly with OHIM).  Although only eight percent of the survey respondents were agents who are 
“heavy” users of OHIM (meaning that they filed 50 or more CTMs during the past year), those agents file 
76 percent of the total CTMs processed by OHIM and, overall, agents file about 90 percent of all CTMs.  
By contrast, while 41 percent of the total number of respondents were proprietors who use OHIM lightly 
(meaning that they file only one CTM), this group files less than one percent of all CTMs.  
 
The 2005 survey results indicated a higher level of satisfaction, in general, on the part of agents versus 
proprietors.  The “global image” of OHIM in terms of quality of service, professionalism and seriousness 
were its key strengths.  In fact, evaluations of the staff were consistently high across both proprietors and 
agents.  During the first survey, users identified flexibility and transparency as OHIM’s key weaknesses.  
While they reported that they highly valued the “completeness of information provided by the OHIM,” 
they were least satisfied with “‘Simplicity in obtaining adequate information,’ ‘Ease of identifying the 
right person to contact,’ and ‘Speed of reply to enquiries.’”9 Notably, the analysis found that proprietors 
reported low levels of satisfaction with the information and communication dimensions of service.  This 
is not surprising given the learning curve one must climb to learn a new set of e-business tools and 
interfaces on the web. Overall, the “completeness of content” and “range of services available” on the 
website were viewed as key strengths while the clarity of content, website structure and “speed of 
navigation” were reported as weaknesses.  
 
Regarding the CTM, the 2005 survey results indicated: 
 
In the area of Community trade mark applications, all the aspects of relatively high importance are 
found in the quadrant of strategic weaknesses, both among agents and among proprietors. In this case, 
the greater differences between both groups have more to do with the importance of the aspects than 
with the evaluations received. 
 
For the agents, ‘Clarity of the decisions’ and ‘Coherence of the examiners’ decisions’ occupy the 
highest places in terms of importance, while for the proprietors it is the ‘Completeness and depth of 
the grounds for the decisions’ which is the most important aspect.10 
 
                                                          
7 OHIM User Surveys and results are available on the OHIM website at  
http://oami.europa.eu/ows/rw/pages/QPLUS/USS.en.do 
8 OHIM contracts with GfK Emer Ad Hoc Research to conduct and analyze the annual survey of users.  
9 2005 OHIM User Survey report, Executive Summary, p. 8. 
10 Ibid. 
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Ingrid Desrois, former Director, Trademarks, for Europe, Africa and the Middle East for Procter & 
Gamble Company, and  current OHIM special adviser, assisted with the design of the survey and reflected 
on its results: 
 
I personally believe that the first survey, even though everyone in Alicante was surprised, gave a 
relatively true picture of how people felt about the office at the time – especially considering that most 
people will forever remember a negative experience ... They had just started to implement lots of 
changes, but there was still room for improvement. [As a result] OHIM put in place processing time 
targets, established a service charter and generally changed their approach to file management. Users 
and OHIM [employees] started to change their attitude. One of the big complaints of users related to 
processing times. By now these have improved tremendously so people now complain about quality 
and consistency of decisions.  
 
OHIM is developing IT tools to improve in these areas as well. When OHIM started operations in 
1996 they received over 43,000 CTM applications. No one expected so many applications to be filed 
the first year. In 2008 there were over 88,000 CTM applications. If you have 43,000 applications 
without today’s modern IT tools, then you have backlogs, and it takes longer and longer to implement 
changes. The examiners at OHIM come from EU countries and had to adjust. They have such a 
multinational population, they needed time to train these people. People (users) tend to remember their 
first contacts with a new organization. As these surveys are run annually, OHIM can track 
improvements in user satisfaction, which is encouraging. 
 
From the user survey and other contacts with users, OHIM developed its three primary service 
dimensions – timeliness, accuracy and accessibility. Timeliness refers to the time taken to complete the 
processing for applications and other filings. Accuracy refers to the quality of decisions made. 
Accessibility measures how easy it is to reach examiners and other points of contact at OHIM. These and 
other core performance measures guide organizational, staff and e-business tool development at OHIM. 
Managers found that users want an application to be treated “quickly and correctly, consistently and 
predictably. It should not matter who the examiner is.”  The survey revealed frustration with the 
accessibility and reliability of some of the online systems, especially those that had been implemented 
recently. OHIM committed to increasing the availability of staff, the transparency of their actions on files 
and of the status of a file as it moved through the various stages of the application process. As a result of 
focusing on user satisfaction, OHIM is analyzing the work of examiners with a view to focusing their 
expertise on the core tasks of examination while leaving accessory tasks, such as data entry and 
translation, to others. 
 
A user satisfaction task force, led by Desrois, was established during this period to develop an action plan 
to respond to the survey findings.  They were tasked as well to publish “periodic progress reports” in the 
Alicante News, an OHIM newsletter, to keep their work public and available to OHIM users.  (A 
summary of OHIM’s action plan based on its 2005 user satisfaction survey and updated in 2008 is 
included in Exhibit 6.) 
 
During 2006 OHIM expanded the number of users it serviced from 11,600 in 2005 to more than 64,000 
because the first CTMs filed in 1996 were now up for renewal.11 Thus, OHIM worked with six times the 
number of users it had seen during the previous years, most of whom filed for renewal of the CTM.  
Although complaints increased, the level of satisfaction remained relatively stable due to implementation 
                                                          
11 The 2006 user survey results were based on a response rate of only 8.2 percent, a total of 956 surveys. 
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of complaint handling procedures and systems. Complaints, mostly informal and reported by telephone, 
were related to delays and errors. As in 2005, agents reported, on average, a higher level of satisfaction 
than proprietors (trademark owners who deal directly with OHIM) and differences in the priorities and 
perceptions of these two groups of users continued to be evident.  Interestingly, proprietors reported less 
satisfaction with and use of e-business tools, while agents reported improvements in satisfaction.  These 
results may reflect the number of infrequent users among proprietors filing for renewal. 
 
The conclusions from the 2006 user survey revealed some gains and a few setbacks: 
 
 A good level of overall satisfaction from both types of users (agents and proprietors), better 
among the agents, and without significant changes as regards last year for both groups. 
 Appreciable differences between agents and proprietors, not only in their level of satisfaction, 
but also in their evaluation criteria and requirements. 
 The number of complaints increases, but the efficiency and level of resolving them improves. 
 Significant improvements in satisfaction with the area of Appeals and with the Register, in both 
groups of users. In the case of the proprietors, the increase in satisfaction extends throughout all 
areas of the core business. 
 There is a generalised feeling of less accessibility of Office employees. 
 There is a decline in the use of, and satisfaction with, e-business tools among the proprietors, 
while this improves among the agents. 
 An overall perception of improvement in the functioning of the OHIM compared to one year ago. 
 Just like last year, the main strengths (aspects of importance and very highly evaluated) of the 
OHIM, for both agents and proprietors are: its Global Image, the Community Design area, and 
its employees (in all areas). The Information area (with a special mention of the website) is a 
strength for the agents, but has aspects to be improved according to the Proprietors.12 
 
The 2007 user satisfaction survey found, in general, that “satisfaction with OHIM increased 
significantly,” based on reductions in the number of complaints across all categories of users.  As OHIM 
developed its complaint handling systems, the impact on users was clear.  Overall satisfaction across all 
user categories increased markedly in 2007 as well.  In particular, more users were satisfied with speed of 
processing and transparency.  The responses indicated that the quality of services offered, staff 
professionalism and conscientiousness contributed most strongly to the positive image of OHIM reported 
by users. 
 
OHIM developed quality standards for service, discussed in more detail in the next section, based on the 
2006 user survey results and other analyses.  In the 2007 survey they asked users how important time and 
quality standards for service were to them for examination, publication and registration of CTMs.  Eighty 
five percent of agents and 80 percent of proprietors reported that these standards were important to them.  
The survey asked in detail about the importance to users of a series of time and service standards for each 
category of OHIM’s work in order to learn more about the priorities of users. 
 
The first indication of user responses following the initiation of service quality standards, in the 2007 
survey, showed very strong increases in user satisfaction across all categories of users and all categories 
                                                          
12 GfK Emer Ad Hoc Research, “OHIM User Satisfaction Survey,” January 2007, p. 90.  URL:  
http://oami.europa.eu/ows/rw/resource/documents/QPLUS/USS/INFORME_2007_en.pdf  
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of service.13  In nearly all dimensions of service, the proportion of agents satisfied increased by about ten 
percent.  Proprietor satisfaction increased as well, with an increase of 15 percent of those satisfied with 
the CTM register. The design area continued to show strength of service across all categories and 
increasing satisfaction levels from year to year.  Although satisfaction with RDC invalidity dropped 
slightly, it was not statistically significant. OHIM staff continued to be perceived as its greatest strength.  
Satisfaction with staff accessibility, which had been viewed as a weakness, improved significantly.  When 
one considers the combination of telework and service standards for accessibility, the results are 
impressive.  However, for proprietors, in particular, finding the right person to speak to, the ease with 
which one might obtain the right information and clarity of information continued to be areas of 
dissatisfaction.   
 
Ironically, given OHIM’s focus on e-business tools and electronic communications, the overall evaluation 
of the website decreased from the previous year with respect to speed and reliability of the system. By 
contrast, agents and proprietors continued to report increasing satisfaction with the move from paper to 
electronic communications. 
In March 2007, OHIM made it possible for users to access non-confidential information and their files 
online.  About half of the agents and less than a third of the proprietors surveyed had used the services.  
But of those who had used them, levels of satisfaction were high. As more users began to familiarize 
themselves with e-business tools and databases, frustration with new tools and information sources while 
climbing the learning curve was not surprising.  Yet it was these negative responses that led OHIM’s 
managers to become more aware of usability when designing e-business tools and interfaces.  This 
awareness led to greater user participation in the choice, design and development of new tools. 
 
Overall, 43 percent of agents reported that OHIM had performed better in 2007 than in the previous year; 
36 percent indicated that performance was the same; and only four percent reported that it was worse.  
For proprietors, 24 percent reported that performance was better overall; 34 percent indicated that it was 
the same; and one percent thought it was worse.  Other respondents indicated that they did not know 
whether performance had changed. 
 
The results of the 2008 user survey demonstrated a continued upward trajectory in user satisfaction 
overall.  Positive perceptions of OHIM staff across all dimensions and for both groups of users continued 
to strengthen. A very high proportion of users continued to strongly agree that it was “very important” for 
OHIM to establish time standards for performance.  Support for the importance of quality standards was 
also high but less dramatically so than it was for time standards. For the first time, while agent 
satisfaction decreased slightly with respect to information handling, tools and systems, proprietors 
reported much higher levels of satisfaction in the same categories.  Marked improvements in user 
satisfaction were evident in the category of “information and communication.”  Both user groups reported 
greater satisfaction in “identifying the right person to speak to,” “ease of obtaining the right information,” 
“clarity of information.”  Similarly, user satisfaction with e-business tools, the OHIM website, and nearly 
all e-processing systems was higher than in previous years.  Overall, however, although 75 percent of 
agents reported that OHIM had performed better than or the same as it had last year only 36 percent of 
proprietors indicated the same.  During 2007, responses of agents to this question matched their responses 
in 2008.  But in 2007, 58 percent of proprietors had indicated that OHIM’s performance was the same or 
better than it had been the year before.  (The response rates for each year’s user survey are presented in 
Exhibit 7.) 
                                                          
13 Satisfaction in the area of appeals decreased very slightly, although the sample reporting in the area of appeals 
was very small and the difference from the previous year’s results was not statistically significant. 
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From these data, OHIM received an analysis of “needs for action,” which would feed into performance 
targets and development priorities for the following years.  Through the annual user survey, supplemented 
with meetings and ongoing communication with user groups and other means of communication with 
users, OHIM was in frequent and rich dialogue with its users in order to measure their preferences, 
perceptions and priorities in detail.  These data allowed OHIM to develop service standards and to work 
internally with staff – already highly regarded by users – to focus on key areas of performance.   
OHIM as a Benchmark for Europe: The Service Charter 
By 2008, Charlie McCreevy, European Commissioner for the Internal Market and Services would 
announce that “The Commission supports the ambition that (OHIM) should be the benchmark amongst 
industrial property offices, and targets for further improvement in the work of the Office are high.”14  
Years before, productivity, rather than growth, had become a strategic goal for OHIM. The annual report 
was emphatic in this regard: “In fact, productivity measured in terms of registrations of trade marks and 
designs per member of staff has grown by more than 70 percent between 2004 and 2008, and the financial 
surplus has risen in consequence.” OHIM leadership argued that gains in productivity should translate 
directly to reductions in the fees charged to users.  
 
In 2006, OHIM began to develop its service charter, a set of performance targets expressed as 
commitments to users. The service charter, and the performance standards within it, would be used 
internally to suggest targets for individuals and units in order to measure their productivity and, in the 
aggregate, the agency’s performance. The agency publishes on its website its actual performance against 
its service standards on a quarterly basis to promote transparency and accountability. Among the targets 
are accessibility by telephone, time to return a telephone inquiry, and complaint handling standards, as 
well as measures of performance related directly to examinations, oppositions and other standard 
procedures. Even before de Boer’s presidency, OHIM had a tradition of listening to its users. But 
beginning in about 2004, listening to users took on added rigor and was translated systematically into a 
service model with clear, measurable service standards. Wubbo de Boer reflected on the philosophy and 
rationale of the service charter:  
 
What can a user expect when they file an application with us? … What developed was a set of 
promises … against which standards we allow people to compare the results by publishing every 
quarter the main indicators of our performance. This is rather well appreciated … It’s nice to show 
when these figures are green; it’s bad when they are red. It’s my conviction that the public service, 
having the enormous downside of being a monopolist, at least we can be transparent, to allow our 
franchise the full material to criticize us if we fail.  
 
The internal effect is also interesting. Even when there is no dramatic drive for improvement, we find 
that people buy into this, and it has helped us improve our performance dramatically. I have some 
figures. In 2001, we had about 45,000 applications. Today we have 90,000. We had no design 
applications in 2001 and today we have 80,000. We had 500 appeals and today 2,000. We had 1500 
opposition decisions and today 5600. Actually, we deal with this with less people than in 2000, so 
there are very strong improvements in productivity. At the same time, we had very significant 
improvement in terms of timeliness. We can promise that a non-opposed trademark application should 
reach registration within six or seven months, down from 22 months when we started to measure. This 
                                                          
14 Quotation from OHIM, Annual Report, 2008. 
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is to show that in spite of no growth in staff, the simplification of procedures and e-business do indeed 
seem to lead to results. And we have not seen all of it yet. 
 
It is clear that the performance of OHIM as measured by the average time required to process a trademark 
application improved dramatically as a result of developing, using, measuring and making visible a set of 
key performance indicators.  While many organizations use performance measures, several dimensions to 
their successful use may be observed through OHIM’s experience: 
 
 Build measures with user consultation 
 Measure results in terms of performance measures 
 Make the results public. Use transparency to challenge the organization and to fulfill the promise 
of a public agency to operate transparently 
 Use results as feedback to focus on areas of challenge and to make further improvements 
 
Clearly, OHIM did not invent performance measures.  They have been used widely in the public sector 
since at least the early 1990s when the Clinton administration in the United States required every U.S. 
federal agency to survey “customers,” and to develop performance measures based on their expectations.  
New Zealand and other governments in the Commonwealth also were early adopters of performance 
management.  But OHIM extended analysis of business processes and performance management to IP 
and examination processes that have been viewed as craft activities or as legal adjudication and thus not 
amenable to systematization and measurement is new.  The performance measures that have been 
developed at OHIM and the performance metrics or standards that have resulted provide benchmarks for 
other trademark and design agencies.   
 
The OHIM website states:  
 
In order to fulfill its role of managing the Community trade mark and design systems, OHIM needs to 
be a quality-focused, highly productive, user-friendly, and cost-effective organisation. 
 
The OHIM Service Charter defines these objectives in terms of what users can expect, by setting out 
concrete and measurable standards in three key areas—accessibility, timeliness and quality of 
decisions— which guide the service policy of the Office …. 
 
OHIM's Performance against the standards is published on the website every quarter and the standards 
are revised annually based on feedback from users. 
 
The Service Charter is supported by OHIM's comprehensive Quality Management System.15  
 
Detailed measures shed light on a wide variety of procedures and processes broken down into constituent 
steps and measured. (Exhibits 8, 9, and 10 provide performance against service standards for 2009.)  
These performance measures, developed based on substantial analysis, may be used by any IP agency to 
analyze and benchmark performance.  Thus, OHIM’s experience base might be leveraged by other 
agencies. 
 
                                                          
15 The OHIM service charter and performance measures from 2007 to present are available at URL:  
http://oami.europa.eu/ows/rw/pages/QPLUS/serviceCharter/serviceCharter.en.do 
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For example, the accessibility measures indicate that during the fourth quarter of 2009, OHIM answered 
90 percent of calls to its switchboard and to its e-business hotline in 20 seconds or less 97 percent of the 
time.  OHIM staff responded to 90 percent of information queries in two days or less only 49 percent of 
the time. But staff dealt with 90 percent of complaints in 15 days or less 90 percent of the time.  The 
availability of the key e-business services was near or at 100 percent nearly all the time during this 
quarter.  In fact, OHIM’s performance in the area of accessibility of its web-based services and tools has 
been excellent during 2007, 2008 and 2009.  The low response rate for information queries during the 
fourth quarter of 2009 is markedly lower than performance during every other quarter since the beginning 
of 2007. 
 
Quality measures during the fourth quarter of 2009 were met with excellent results.  OHIM measures the 
quality of decisions in its service standards with respect to the frequency with which decisions regarding 
the CTM on classification, decisions on absolute grounds,  and opposition decisions, and regarding the 
RCD in terms of publications comply with OHIM quality criteria.  The objectives for these criteria varied 
during this quarter from 95 to 99 percent and were met from 92.22 to 99.29 percent of the time indicating 
highly consistent quality of decisions. 
 
Timeliness of performance is measured against a set of metrics developed for each stage of the CTM 
registration process, international registrations, CTM oppositions, RCD registration, appeals and other 
procedures.  Current timeliness targets are ambitious, perhaps too ambitious for some metrics, based on 
achievement of these targets during the fourth quarter of 2009.  Yet the agency reports performance on its 
website openly lending a transparency to the process that is unusual in public agencies. 
 
The difficulty reaching the timeliness service standards set raises many questions.  Are the standards 
simply too difficult to achieve?  If so, should the standards be lowered?  What is the effect on the 
motivation and morale of staff if they cannot reach standards?  Do the numbers mask variation across 
staff in their ability to perform according to standards?  By what criteria were the standards set in the first 
place and by whom?  What are reasonable expectations for public servants, for experienced examiners, 
and for the use and productivity gains of various e-tools and shared databases? 
 
The elaboration of precise standards, their measurement, and publication indicate examination of 
processes at a detailed level, development of expectations for performance of examination and related 
tasks associated with processing CTM and other applications and a move toward examination of 
productivity in light of OHIM employee performance, user expectations and the types of applications 
with which OHIM deals. 
 
As OHIM has become the benchmark for trademark and design registrations in Europe, these standards 
hold enormous value to become benchmarks for comparison across national offices and across IP 
agencies internationally. Other agencies would not need to climb the learning curve that OHIM has 
already climbed and might, instead, adopt similar examination and innovation in processes and 
performance measurement to serve the public.  Clearly, this shift from procedural regularity to 
measurement of performance outcomes marks a modernization of public agencies and public service that 
began in the early 1990s and has spread since that time to successive areas of public administration in 
multiple countries as performance and transparency have become mainstays of public administration and 
management.  
OHIM: Creating a 21st Century Public Agency 
 
 
 20
Developing a Participative Culture at OHIM 
Although OHIM managers quickly developed “eyes and ears” to listen intently to users, they found that 
listening to staff would be equally important if productivity and quality were to continue to improve. Juan 
Rubio reflected on this realization: 
 
… the first exercise was going to some of our users and getting input on what is important to them. 
They gave us the three standards. Perhaps what we didn’t do at this time was to see if these [standards] 
were accepted internally. It was an exercise with our external users. There was not enough attention to 
the internal users. The big challenge was to make this challenge acceptable to our examiners. If you go 
to our examiners and ask which are the most important indicators for your users, you will probably 
find that 30 to 40 percent are not able to tell you this. They will not know that these are the key 
indicators. 
 
Who sets these indicators or targets?  And how does one define reasonable targets? What proportion of 
employees should be able to meet a target?  Are “stretch targets”—objectives that are exceedingly 
challenging—motivating or simply frustrating? Rubio weighed the tradeoffs involved in setting 
reasonable yet challenging performance targets: 
 
… the setting of individual targets has not been a consensual exercise. It has been an imposition of the 
management. This has been criticized. The management will say we need to produce 8,000 opposition 
decisions a year. They ask how many examiners we have. They divide the total by the number of 
examiners. It afterwards happens that only 20 percent of the staff will reach the target and we cannot 
justify exactly how the target was set. However, this way of setting targets worked very well for more 
basic activities. Targets are hardly reached by 50 percent of our people. In other European 
Commission institutions, say, translation in the Court of Justice, a person has a certain number of 
pages to translate a year. Historically 90 percent of these translators reach the targets. This is not our 
case. We have targets that are hardly reached by 50 percent of our people. This is badly perceived by 
our staff. Frankly, I can’t say whether it’s fair or not. We have people who can do twice the target. It is 
true there has never been a consensus. 
 
In 2009, for the first time, examiners participated in the process of setting targets. Rubio commented: 
 
Now the target setting is so obvious for everyone that the staff is mature enough to have a consensual 
approach. The last results were quite good. The targets proposed by the examiners themselves last year 
are 10 to 15 percent less ambitious than proposed by management in the past. But it’s more 
consensual. So we expect that most people will reach the targets … For the first time we have 
monitored every single member of the staff to be sure that people are aligned with key performance 
measures … You cannot be considered for promotion in a certain time horizon unless you have the 
performance credentials. So we have more merit built into the performance system. 
 
It also became clear that applications should be triaged, that is, categorized according to the complexity of 
the application and performance measures adjusted according to dimensions of case complexity. 
Examiners were in a strong position to develop these categories to improve measurement and, ultimately, 
to make sense of performance targets. Rubio described an experiment begun in 2009: 
 
What we have tried now compared to the situation that has lasted during the past four years [is] to 
involve a set of examiners for a specific set of activities to define how long it should take to deal with 
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one specific case, for example, drafting one opposition decision. It’s the area where we are furthest 
from our standards, clearly underperforming according to our standards … We give a certain weight to 
the case depending on its expected complexity. The criteria affecting the expected complexity were 
defined by the examiners. They put values on them. They gave the values on the basis of these criteria: 
four types of files by increasing level of expected difficulty. In order to belong to A, B, C or D, you 
can measure clear characteristics of the file. It’s the expected complexity, not the real one. You can 
have what appears to be an easy case turn out to be difficult. The length of the file [matters]: 500 pages 
is expected to be more difficult than 50 pages … An A case should take 0.6 days; a B case two days, a 
C case three days, a D case four days … On the basis of this, we have now organized the targets.   
 
… We know the composition of our stock because we have a big backload. Compared with our 
previous targets defined by the management, the new figures defined by the examiners suppose 
between 17 percent and 12 percent reduction depending on the basket of difficulty of the cases. I 
prefer people producing more than before and reaching the target more easily. I prefer having about 80 
percent reaching the targets. I don’t expect less production because people will see fairer targets … If 
everyone reaches the new targets, production will increase from 10 to 12 percent, so there are many 
dimensions here. So the real production might actually increase. 
 
Eight examiners are now involved in a second, longer-term study to more clearly determine performance 
targets based on the observations of daily production and perceived difficulty of cases. Moreover, they are 
examining the quality of their decisions to improve the consistency of examination results as well as 
consistency between decisions made by national offices and those made at OHIM.  
 
As productivity continues to increase, the possibility that more employees will become redundant 
continues to rear its head. Civil servants in the EU have the right to ask for a transfer to another EU 
agency, but many employees are anchored to Alicante through family ties.  
 
Continuing its focus on measurement, in November 2009 OHIM implemented its first employee survey. 
Some of the results were troubling. François Femia interpreted the response: 
 
The result of the staff survey shows that staff clearly does not share most of the main principals 
proposed by the management in terms of human resource management. We had a staff protest vote in 
terms of the management policy. Of course over time with all the improvement we did generate a 
decrease in the number of staff. We had about 750 staff and now have about 650. In about eight year’s 
time, the global number of [employees] has decreased by more than 100. The main positive perception 
is that the tasks are more interesting. The fact that they have to manage an entire file from the 
beginning to the end, this generates more interesting tasks … The vast majority feel that their job is 
more interesting than it was in the past. 
 
Yet, he continued, the reaction to changes in the organization is decidedly mixed. Most staff wanted to be 
trained and to do more than they were doing before. “Of course, they would like to become officials 
[permanent civil servants], and not remain temporary. For others, they are fearful because they were used 
to certain tasks. For example, they may have been teleworking. Now they are learning something new and 
cannot telework until they learn the new task.” Many staff have struggled with rapid changes in 
operations and organizational culture, in fact, with what it means to be a civil servant in a public agency. 
One manager observed: 
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If you look at the externals, it seems our results are very good—timeliness, productivity, etc. Our staff 
recognize these results but protest the price they had to pay to get these results. How do we explain 
this?  We have to look at our fundamental construction. We are a civil service. We didn’t have any 
obligation to make these results. There is nothing pushing us to make performance better. The lack of 
external constraint to oblige us makes the staff think that this is only a management decision. In terms 
of traditional European public service, this is something new for us. We would not have had this 
contradiction if an external factor had obliged us to make these changes. We might have said, look, we 
have a crisis; we have to face it. We just changed because the top management decided that it made 
sense to do this without any external constraint. Staff went along but when it touched the comfort of 
the staff—limited contracts, more appraisals, targets—this was perceived as [a set of] unnecessary 
constraints decided upon by the management of the OAMI.16 Why do we need to change if there is no 
external factor obliging us to change?  This is the question they have. Another element of this 
contradiction is that the office generates money every year. One of the recurring questions is why 
reduce the staff if we have enough money to pay all of them and more?  We don’t have budgetary 
constraints and external constraints. 
 
Another intriguing discrepancy lay in the difference between staff perceptions of user satisfaction and 
feedback from users themselves. The survey of staff found that employees tend to think that users are not 
very satisfied with the services of OHIM. But the user survey feedback indicates a higher level of 
satisfaction than that perceived by the staff. 
 
The management team struggled with the best way to respond to the “protest vote” registered through the 
responses in the employee survey. As 2010 began most decided that the organization must try to reduce 
the feeling of “us and them,” as one manager said, “to break the breach between examiners and 
management.”  To be sure, the staff survey results were not a complete surprise to management. They 
were aware that changing the environment in which examiners had worked and which they took 
considerable pride cut deeply. They were aware that for many examiners, indeed for civil servants 
generally, the dominant mentality had been, “a good decision is more important than a quick decision. 
Who cares if it’s in 12 months instead of 10?”  They struggled as well with the obligations of the 
leadership and management of a public agency. One manager expressed the dilemma: “We decided to 
say, ‘Let’s try to reduce the distance between us and them.’  Finally, though, it’s the responsibility of the 
management to decide what type of office we want to be in five years time … But – we are trying now to 
involve the examiners in the setting of targets.”  For other managers the necessity of examiner expertise 
and accumulated experience as a key element of innovation was critical:  
 
I was one of the creators of the database at the opposition service dealing with all of the decisions. I 
said at that time that something was missing, and I decided to propose the development of this 
database. I am not an IT expert, but it was very motivating and interesting to develop this … The IT 
company will never know the job better than the examiner. You need strong and close cooperation 
between the examiners and the IT company. Otherwise, your project will be a nightmare. You need to 
create a project that seems important for them so that they are involved. 
 
It was clear that technological innovations could be used to automate routine processes but that 
streamlining higher level tasks – such as complex examinations and oppositions – would require a close 
co-evolution of technological and organizational change.  This co-evolutionary change would require 
developing a participative management culture and close involvement of those actually doing the work. 
                                                          
16 OAMI is the Spanish acronym for the Office for Harmonization in the Internal Market. 
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Leveraging Information Technology to Increase Productivity for Users and OHIM Staff 
From its beginning, OHIM organized itself as a paperless office and intended to leverage the power of e-
business tools and information. Paul Maier recalled the beginning of plans for e-filing in 1996.  But at 
these early stages the online application could not be implemented.  OHIM managers created a diskette 
for electronic filing of applications, but so many competing formats were in use at the time that the 
method rarely worked well.  Maier recollected that “We could not digest the volume of applications we 
were receiving with the state of the art in telecom and IT.” 
 
Wubbo de Boer recalled a turning point in his presidency when the vision of a paperless office began to 
take firmer shape as part of a coherent, strategic plan: 
 
In 2003, in a long session with management that I remember very well and with a great deal of 
affection—a lunch that took about six hours and several bottles of wine—we decided that we would be 
an electronic office and develop a big, integral electronic program, to form the basis of the future 
methods of interacting with the outside economy. We appointed one of us, … the director of the 
Quality Management Unit, to head e-Business. So we were on the road that we are still pursuing. 
 
From 2002 to 2009, the e-filing interface on the OHIM website remained fairly stable (see Exhibit 11). 
OHIM staff made several improvements to the e-filing system and interface with users, drawing from user 
satisfaction results, interactions with users through the user groups convened by OHIM, and through 
following external developments in e-business and e-government.  Substantial productivity gains were 
made over time as the information entered by users into the e-filing system was integrated with “back 
office” systems to increase reliability and scalability.   
 
In addition, the form that users encountered in the e-filing system was simplified and condensed to one 
page.  Sections were re-ordered to be more user friendly and logical in terms of the information required.  
OHIM clarified for users which sections of the form were necessary to complete for their particular 
transactions.  A small but important matter, the form was redesigned so that users could return to the form 
at a later time to add additional information.  In its first version, all data entered would be lost if the form 
were not completed and saved as a whole.  Finally, the use of portable document formats (PDFs) allowed 
users to preview and confirm the information they had entered before submitting the form.  This helped 
users to review information easily and simply, thus reducing errors and time spent re-entering 
information, and, in general, increasing the ease of use and clarity of the e-filing interface. In addition to 
refinements to the e-filing system and the back office systems used to process applications, renewals and 
oppositions, by 2010 OHIM would offer a series of e-business tools or “solutions”  (See Exhibit 12.) 
 
Putting the processes related to the CTM online was one challenge.  Automating the Community design 
processes held its own peculiarities due to the visual nature of the material.  Paul Maier developed 
application and adjudication processes for the RCD:  “We decided there would be no paper from the start 
in 2001.  The capacity of the lines was inadequate on the Internet to allow sending colour photographs in 
the required numbers.  Real e-filing with back office [functionality] was finally put in place in 2008.  
Finally.  From the beginning, we wanted e-filing … You can register a design within 48 hours today.  But 
it took three years to develop this system.”  Maier remembers visiting various national offices at the 
beginning of developing the design processes at OHIM. He noted that “OHIM is quite a benchmark in 
design.” 
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By 2009, OHIM could claim to be on the verge of becoming “a fully electronic, e-business organization.” 
The agency was fortunate to possess the financial means for substantial development projects and had 
invested approximately €30 million per year, or 20-25 percent of its budget, to build a “complete e-
business service offering” in five years. President de Boer anticipated that “We are increasing the number 
of services we render electronically, and the moment is near when we can say to the outside world that 
you have to deal with us electronically.”  In line with a commitment to web-based processes and 
information, OHIM has a policy of openness and transparency, the goal of which is to put as much 
information and to make as many tools available online as possible.  For example, the agency provides 
access to all correspondence that is not confidential between the Office and a CTM owner or 
representative through their website.  
 
As development of a digital office continued, new tools, systems and databases gave rise to re-
examination of work processes, first in the back office, for example, in routine, clerical tasks and, later, 
through simplification and streamlining of the core examination tasks of OHIM. Digital tools, 
communication and media enrich and deepen the relationships of OHIM to its users and government 
partners in national offices and in other IP and related agencies. Moreover, by making its databases, 
search tools and other innovations accessible to the public and its users, OHIM has fostered co-production 
of trademark and design filings as users conduct their own research and analysis, check the status of 
filings and review the decisions of OHIM examiners. Finally, the fundamental reason for the existence of 
OHIM – to support harmonization of the internal market – was furthered as well by a host of collaborative 
projects by which the European trade mark system was developing shared standards, shared platforms, 
shared classification systems, shared databases, shared tools and, through these interoperability gains, 
shared understanding and a shared view of trade mark and design in a federated system.  
 
Gerhard Bauer, Chief Trademark Counsel at Daimler AG and President Elect of the International 
Trademark Association, was glowing in his appraisal of OHIM: 
 
OHIM was at the forefront of electronic office [projects]. They started with their internal 
administration system, the Euromarc system, and then continued to develop the systems that are 
visible to the users. OHIM developed over time several new systems: e-filing, e-opposition, e-
cancellation, etc. – the whole "e-file".    They also set up a users’ group … asking for their input, 
asking for their ideas for new electronic systems, giving them access to test systems, inviting them to 
Alicante to test and comment the systems … This was a very open and user friendly way of 
introducing the system. 
 
While routine tasks are relatively easy to automate, more complex tasks such as oppositions, present a 
challenge.  OHIM is developing electronic tools to make opposition procedures more transparent for the 
parties, at minimum, by allowing online access to documents filed during opposition proceedings. As one 
manager put it: “Today it is FAX and paper.” Other tools facilitate use of goods and services databases 
because opposition decisions often hinge on how similar two goods or services are. Similarity in this case 
is a legal expression, and the complexities of these determinations are many. Yet OHIM is working on a 
tool that would allow an examiner or a user to type in two terms and to receive from the system an 
evaluation of how similar the two terms are. OHIM managers wondered how far their e-business tools 
might take the organization in terms of innovations within the opposition process. Juan Ramon Rubio 
explained:  
 
Opposition is the fight between the owner of an earlier right and a new applicant who has applied for a 
new trademark. This earlier right can be an earlier registered trademark. The examiner has to decide 
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whether the new application “harms” the earlier right. The aspects that must be considered in 80 
percent of cases are the similarity of the sign (the trademark) and the similarity of the goods and 
services covered by the two signs. Is there a likelihood of confusion between the two marks and the 
goods and services for which the trademark has been applied?  You could use IT [to evaluate] 
similarity of signs. Why not entrust this to systems, which are able to tell you a certain degree of 
similarity, using phonetics or grammar …  This would help the examiners make the final decision on 
the likelihood of confusion. Could a machine make the final decision?  Possibly using experts systems 
… I don’t think we would eliminate the examiners, but these tools would help them to use objective 
criteria and analysis of a machine. If you ask the examiners, they will say that no machine can replace 
the judgment of a good examiner. I’m convinced that a set of programmers could create a good set of 
software – expert systems – to evaluate proposed decisions on the basis of previous experience. We 
are not in the most advanced sector, so I don’t imagine machines doing this work in my lifetime. 
 
With nearly 15 years of experience, OHIM managers had begun to appreciate in a deep sense, born of 
experience, the inevitable interplay between the development of new tools and information sources and 
the design of the work processes of the core tasks of the organization. Thus, tensions would continue to 
arise and to be addressed as managers, staff, technology designers and users continued to debate how best 
to improve the work of OHIM, at what pace, to what benefit and at what costs. It seemed clear that some 
tasks would disappear and that the staff engaged in those tasks would have to be retrained and redeployed.  
User Participation in Design and Development: The OHIM Lab 
Creating a space – a unit – devoted to strategically important tasks worked well for OHIM.  The OHIM 
Lab is a joint working unit of the Quality Management and the Information Technology divisions formed 
to test new processes, tasks and organizational systems. The idea is to build and test in a controlled setting 
within OHIM and to work with OHIM employees to fully examine a new idea before launching it more 
widely. OHIM managers and staff are developing the third generation of their e-business tools in the 
Laboratory, focusing on, as DiCarlo observed, “integrating users into our processes so that they can do 
much of the work themselves and our examiners don’t have to intervene in every step of the procedures 
and concentrate where they add value.”  
 
Initially, OHIM focused on developing electronic filing of trademark applications.  The orientation was 
outward to the user.  However, it soon became clear that OHIM staff would have their work defined 
largely by these processes and their design because the inputs to their work would be designed as part of 
these application systems.  Their outputs as well would return to the online application system in terms of 
responses to users.  It soon became obvious that user satisfaction in terms of the usability and availability 
of information and tools would depend in part on their usability for OHIM staff. In addition to forms and 
paperwork, most of the costs of search resolve to reviewing databases of existing trademarks and designs 
to determine if the trademark proposed is already in use or too similar to an existing trademarked good or 
service.  If it is not, the question becomes whether a trademark or design in use is similar enough to the 
one proposed that a consumer would be confused. As OHIM develops databases to capture and reuse 
previous similarity tests, they continue to build resources for users and examiners. 
 
Similarly, it became clear that development of websites, databases and e-business tools without sustained 
involvement by users would only lead to problems and user dissatisfaction.  OHIM technology innovators 
as well as OHIM managers developed a user methodology as part of their IT development strategy.  In 
addition to an annual user survey, they began to invite users to visit OHIM and to participate in focus 
groups to discuss new ideas for e-business tools or other web-based innovations.  The OHIM Lab used 
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rapid prototyping to develop solutions that could then be tested and tried by users. Greater user 
involvement in design and development coincided in 2007 with a complete redesign of OHIM’s website.  
Managers invited users to visit Alicante.  They showed them the website, filmed them interacting with it 
and filmed the screen and their reactions to various parts of the website.  Based on this information, they 
made ten major changes to the website design.  This exercise opened their eyes to the importance of 
usability testing, which is now done under contract to an external firm.  OHIM holds user group meetings 
twice a year to examine use of their current e-business tools and to explore potential tools.  They ask users 
what they need and solicit their suggestions.  OHIM’s IT and quality management staff rely on such 
meetings to gather user information.   
 
OHIM’s managers were confident that users would readily accept, in fact, would much prefer to use 
electronic filing and communications with the office. After all, the results achieved for users of new 
electronic tools and applications were impressive. By 2009, 93 percent of CTM applications were filed 
online compared to 72 percent in 2006. Renewal applications filed electronically were at 60 percent in 
2009, up from 27 percent three years before. Oppositions to CTMs filed online rose fourfold from five to 
20 percent from 2006 to 2009, and OHIM expected that new tools to be introduced in 2010 would further 
increase oppositions filed online. With each of these advances, productivity continued to improve. 
 
The Laboratory was developed, in part, as a response to “bumps in the road,” implementation problems 
during the introduction of the Euromarc++ system, which is now considered highly successful. The 
rollout of new IT systems is rarely smooth. Indeed, the failure rate of IT projects in governments 
throughout the world is astonishingly high. OHIM’s successes, by contrast, are impressive. The 
introduction of new tools and procedures has a strong impact on users, especially small and medium 
enterprises.  For one thing, small and medium enterprises, filing on average one to ten patent and 
trademarks each year, have few resources to adapt to new IT systems. As Bauer explained: 
 
As usual, if you are dealing with new systems, there are lots of problems while introducing these 
systems. OHIM took responsibility for the mistakes in the new systems, and handled these in a very 
professional manner. Even if the system failed internally, they took care of things manually and took 
care of their users. Response time and reliability were primarily the problems. There was no use in 
hiding the problems and OHIM didn’t do this. They acknowledged the problems, did everything they 
could manually to work around them and made needed improvements. 
 
Although apologies were made to the public and improvements made to the system, OHIM had to deal 
with a backlog of applications that piled up due to IT problems. The system often crashed while users 
were uploading application files. …  Agency managers anticipated clearing the backlog of cases 
during 2010. A second challenge is the training of employees and redesigning work processes to align 
them effectively with new tools. How much training is needed?  How much time is required for a large 
organization to adjust to new work processes?    
  
OHIM’s managers also learned about the importance of accessibility in a highly automated office. If users 
are to rely on e-tools and online databases, these must available and reliable. The director of the 
Information Technology Department, Mark Vanaeken, emphasized the importance of accessibility of 
services in an e-government setting: 
 
In earlier times, public administrations did not (all) tend to attach adequate attention to user service. 
Availability of service - being an important element of the service - was not always given the 
importance it deserved. The monopolistic position of the public administration was certainliy not a 
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facilitator for improving services: "if the service is not available today, the user will come back 
tomorrow." A prerequisite for improvement is the conviction that a more "contractual" relation 
between public administration and citizen/user should exist and the will of the management and the 
whole staff to make this operational. The expectation of the user has changed from an 8x5 to a 24x7 
availability of services, especially for e-business services. It has not always been easy to push this to 
our internal staff. Today we have clear service levels published and monitored. Transparency on 
performance is key. It is clear that appropriate measures at the level of organization and resources have 
been taken and are supporting the strategy. 
 
In addition, and at the core of its capacity, an electronic agency requires strong data security, continuity of 
operations and privacy protection. Trademark information benefits from openness, but design information 
must be secure. If, for example, Porsche wants to register a “deferred design,” a design they want to keep 
secret for a few years, lack of security could have serious economic consequences for the firm. Strict 
security measures and policies are in effect. OHIM managers realized early on that they would need to 
benchmark against the highest standards and thus sought and gained ISO standard certifications in all the 
relevant areas of information management. These systems and standards are critical for a 21st century 
agency. 
 
Ninety percent of OHIM’s users are intermediaries, the firms that handle brand management and 
protection typically for larger firms but also for individuals and small to medium sized firms. Ironically, 
OHIM’s continued attention to making access to its information and systems easier for users might result 
potentially in less work for representatives, as Vanaeken noted:  
 
By making it more accessible, we are cutting the fingers of our biggest customers. It’s always an 
interesting equilibrium exercise to see how far we can go to offer services to our external users without 
tipping the representatives. The frontiers, the big lawyer firms, are moving. They are seeing that the 
common functionalities they are offering are what we are offering. So the added value they are 
offering is moving to where it should be, that is, advising customers in difficult cases, helping with 
opposition cases. So the filing is not their business. The first search is not their business. We have 
federated search. The services they were invoicing will go down and they will have to focus more on 
core business functions. So the movement we are making is having an effect on their core business 
models. This is happening not only in the trademark area but in all of public administration. The 
public administration is using the money of the people. How far should they go in offering free 
services that are currently the business model of private firms?  It would be easy to say that through 
the fees, I will collect a lot of money and use that to offer free services to the public. In that, I will kill 
a lot of private firms. Where should that line be drawn? 
 
Yet by the end of 2009 there was little sign of change in filings to OHIM from representatives to users 
themselves. Vincent O’Reilly, Director of the Department for IP Policy, remarked: “Someone said the 
system should be simple enough for intermediaries to operate but not so simple that intermediaries are not 
needed.”  Clearly, large firms with complex brand management needs would continue to rely on the 
sophisticated expertise of intermediaries. 
Using Interoperability to Increase European Harmonization 
Over time, OHIM has begun to invest more resources in collaborative projects with external partners – in 
effect, strengthening the European trademark and design network and, more broadly, the globalization of 
IP.  They became part of the Trademark Trilateral Offices, a group that includes the IP offices of the 
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United States, Japan and Europe.  They had launched discussions and a growing range of activities with 
China and other countries. From the start, WIPO had been a partner in many activities.  But bilateral and 
multilateral collaborative projects with national offices were central to the technological underpinnings of 
their mission, the harmonization of the internal European market. The framework for such cooperation 
had been decided in a technical cooperation meeting in July 2005 with projects beginning in 2006 related 
to training, information technology, promotion and information services and other projects. During 2009, 
their pace pleased and, frankly, surprised even President de Boer.  
 
By the end of 2009, OHIM had released Euromarc++. While developed initially as OHIM’s internal 
electronic file manager, it was available through a free license to national offices.  In 2009, the UK 
Intellectual Property Office adopted the system. Its adoption by other national offices would save the 
considerable investment required to build such a system whole cloth. The relationship between the UK 
Intellectual Property Office and OHIM reflected the simultaneously collaborative and competitive 
relationship between OHIM and national offices.  In its annual report for 2008-09, the UK Intellectual 
Property Office reported that: 
 
 There was a possibility that, when OHIM joined the Madrid Protocol, substantial amounts of trade 
mark business would be diverted there with a corresponding loss of income to the Office. However, 
there has been no substantial evidence of this. OHIM plans to reduce its fees again in May 2009 and 
this will be kept under review. A key part of our fee review and TM10 programme [a technology 
upgrade project] is to ensure we remain competitive.17 
 
The Trade Mark View, or TMview, tool also played multiple roles as a tool for users, as well as a means 
of deepening harmonization through shared resources and information. TMview (formerly EuroRegister) 
focuses on developing and supporting a “common trade mark search engine tool”–an online consultation 
tool–to allow users to search for trademarks in the registers of WIPO, OHIM and EU national offices. 
Eight national trademark registries including those of Portugal, Czech Republic, Benelux, Denmark, the 
UK and Italy had registries available to search through this system in 2009. Other national offices were 
invited to join as the architecture was upgraded to support new technical requirements. The goal is for 
users to be able to conduct pre-application research to determine if the proposed trademark is already 
registered. When the trademark registries of all 27 EU Member States are included, users will be able to 
access approximately 8.5 million trademarks. Currently, the search portal gives users access to five 
million trademarks and their associated registry information.  
 
The EuroClass tool provides a way to compare the classification databases of national offices. This 
centralized resource will provide users with access to the classification of goods and services offered by 
all participating European national offices and will find equivalents between the expressions for goods 
and services in the different classifications databases. The tool is currently integrated with OHIM and the 
UK and Swedish offices. The national offices of Portugal, Finland, the Czech Republic and Germany 
have joined the project. President de Boer noted in an interview in 2009 that he anticipated all Member 
States to be included in the database by mid-2011. 
 
Harmonization suggests comparable, and in some cases identical, classification of goods and services 
across entities.  Focusing on this ambitious goal, OHIM has partnered with the UK National Office to 
develop a shared classification database consisting of more than 100,000 terms used to categorize goods 
and services. German and Swedish national offices have joined this effort to harmonize their 
                                                          
17 UK Intellectual Property Office, “The Patent Office Annual Report and Accounts 2008-2009, p. 15. 
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classification of goods and services and to use one common database. Sweden had agreed to validate the 
translation of the single database from English to Swedish, and Germany joined the project during 2009. 
Other national offices were invited to join the project, and €3.6 million had been “earmarked” by OHIM 
for translation and validation services in order to ultimately produce a common database available in the 
22 EU languages and for use by all IP offices. OHIM and WIPO had developed a joint understanding that 
had the possibility to result in use of the common database by CTM and Madrid filers. The two 
organizations were at initial stages at the beginning of 2010 and had shared databases in order to identify 
discrepant information. WIPO Director General Francis Gurry referred to building a “global IP 
infrastructure,” when he signed the agreement to move this project forward. 
 
Still other more modest collaborative activities and exchanges were slowly but surely building greater 
coherence and interoperability throughout the system. National IP experts have been seconded to OHIM 
since 2006. OHIM paid all costs except social charges. At the end of 2009 there were 19 national experts 
working at OHIM at a cost of €1.2 million. OHIM had for many years provided training for enforcement 
authorities, primarily for judges at a cost of €330,000 per year. The agency committed €200,000 per year 
to coordination of liaison meetings held regularly with other EU IP offices to discuss similarities and 
divergences in practices. The information technology standards for electronic exchange of trademark data 
were developed through these meetings. In fact, WIPO endorsed these standards, which have become the 
ST.66 standard guiding electronic exchange of trademark data. 
 
Two ambitious projects, signaling the next level of interoperability and harmonization potential, are in 
conceptual stages. OHIM and national offices were in discussion concerning Eurofile, a project aimed at 
creation of a European platform for filing national, international and CTM applications through a single 
interface. And OHIM and national office managers were in the early stages of discussion about 
EuroPortal, a pan-European web portal, which, OHIM claimed, “would provide common access via a 
single portal to IP information throughout the EU … [by] sharing information, federating services and 
aligning terminology.” 
 
Across these many projects, OHIM’s technology managers began to rely increasingly on shared technical 
standards and open source technologies in order to increase interoperability within OHIM and within the 
system of national trademark and design offices.  From 2003 to 2005, a group of technical experts in the 
trademark and design domains met four or five times each year to discuss and develop common 
standards, which are necessary for harmonization of the internal market.  An expert group, consisting of 
five offices, typically is able to achieve quick results.  Their results have been adopted as the EU 
trademark standard, TM-XML 1.0, and have been proposed to WIPO as a new standard (named WIPO 
ST.66).  This group liaises at the international level where work on international IP standards is quite 
active and moving forward quickly.  They developed the international trademark standards.  This is a case 
in which OHIM drove the market because commercial companies providing brand management wanted a 
common standard but did not have the institutional means to develop one. 
 
One of the most ambitious projects, technologically, is the Trade Mark XML Open Standard Initiative.  
Imagine a government project involving all 27 European countries, OHIM, and WIPO that puts as much 
project documentation, useful examples of source code, and reporting as possible on Wikipedia.18  Most 
of the computer code is listed in Sourceforge, an open source development website, in order to allow any 
                                                          
18 http://en.wikipedia.org/wiki/TM-XML summarizes the Trade Mark Extensible Markup Language an open XML 
standard for exchange of trademark information between IP offices and firms.  It was developed by an OHIM 
working group in June 2003. 
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coder in the world to reuse, propose improvements, or eventually to discuss or fix identified errors. 
Although there are password-protected areas for the group’s work, the level of transparency and openness 
of this trans-national project is highly unusual.  Alexandre Tran, Head of the IT Architecture and 
Standards Sector in the IT Department of OHIM, is an active member and contributor to the working 
group.  He noted: “You can see where all the member states are in the schema.  This is a way to share 
information with any office worldwide and it’s an exchange of information. It says to the public, we will 
give you access to information 24/7, then maybe you have to put your added value somewhere else. For 
the core information, OHIM will offer this service.”  The underlying rationale for most of these 
interoperability projects stems from development of shared classification, development of dictionaries to 
translate across different national terminology and standards, and development of equivalencies across 
varied definitions in use for classification of goods and services.   
 
A password protected wiki, or shared working space, called Share IP Wiki, lists all the software used in 
the major business process systems of EC national IP offices.19  As each national office adds information 
to this site, there will be a complete inventory of national trademark and design office software for 
Europe.  By early 2010, however, the inventory was far from complete.  Yet the sharing of code, while 
highly technical, may accelerate development and use of shared standards, templates, and tools faster than 
any political or management process.  The working group keeps it presentations, discussions, videos, 
newsletters, and other documentation on this shared site.  The level of transparency offers an incentive for 
innovation and for diffusion of innovations throughout the European Trademark and design system.  Each 
national office can see exactly what other national offices are doing with respect to technical standards 
and code. 
 
Tran described one his own current projects, independent of the working group, as of the beginning of 
2010.  The Trademark Bus is a project under development by Tran at the OHIM lab that allows users to 
access trademark information about a particular good or service that is trademarked from several different 
entities including national IP offices, OHIM and WIPO.20  It proposes to tag trademarks with the national 
registry number for an item’s registration in each country.  The “bus” is a means to create a standard way 
to identify every good and service with its country, trademark and other information in a multi-digit code 
that serves as a unique identifier.  This multidigit coding scheme would then be used to identify any 
patent, trademark, design or other IP from any country.   
 
The Trademark Bus enables a second project under development by Tran called the hTrademark whose 
objective is to build and use microformats, or standardized bits of data, that can be digitally attached to a 
trademark ® or TM  when it is represented online – for example, on a website advertising or selling the 
good or service.   The microformat including trademark information would allow for indexing, 
searchability, direct access to an IP office register and automatic check of trademark status of goods and 
services represented on the web.21  If private sector firms tag their trademarks when these goods or 
services are listed on the web, the IP information, including the status of all trademarks associated with 
the good or service, remains with instances of the good or service on the web.  In 2009-2010 the OHIM 
IT Department contacted Google to propose that this new microformat be included in future versions of 
the browser Chrome. Currently its support needs installation of an extension developed by OHIM and 
available for Firefox and Chrome.  This is part of a larger effort to create an awareness of how to put a 
trademark on the web.  The issue has become salient in part because at the beginning of 2010 a legal case 
                                                          
19 http://shareipwiki.org/wiki/OHIM is a password-protected site for the working group. 
20 http://trademarkbus.net/  
21 http://en.wikipedia.org/wiki/HTrademark 
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was pending regarding whether it is legal for Google to connect users to non-trademark sites for selling 
non-trademarked goods and services.  Using microformats, Google software could be written to check the 
trademark information of a product or service.  If it were designed to do so, a search engine could prevent 
a user from connecting to a site selling counterfeit goods.   
The Path Ahead: Institutional Developments for Trademark and Design in Europe 
Strengthening the economy and innovative vitality of Europe are key reasons for harmonization of 
trademarks and design in the internal market.  Brand companies that operate worldwide – those firms that 
represent and manage the brands of other firms – continue to encourage the European Commission to 
foster development at the European and national levels of better coordinated, cost-effective, rapid, and 
predictable responses from public agencies responsible for granting exclusive rights over trademarks and 
designs.  
 
OHIM was widely considered the benchmark for trademark and design registration.  Their experience and 
innovative capacity offered to national offices a set of important strategic and administrative practices, e-
business tools, and other information resources that could be adopted whole cloth or adapted to national 
settings.  Opportunities for knowledge sharing among the national offices and with OHIM had made the 
vision of a European multi-level governance and administrative system for trademark and design 
operationally feasible.  Although a thicket of legal, political and practical issues would require political 
negotiation and careful policy evaluation to harmonize, the technological systems and e-business tools 
required to run a multi-level, coordinated system were available for immediate use.  
Aligning Regulations with 21st Century Practice  
OHIM’s managers found that the management and e-business innovations they had developed were far 
ahead of most European legal and institutional systems regulating IP. They noted the long lag between the 
establishment of CTM regulation in the early 1990s, with limited revisions in 2004, and marked changes 
in the world of administrative and business processes due to the Internet since that time. In a detailed 
analysis sent to the team at the Max Planck Institute tasked by the EC to evaluate the future of the 
European trademarks system, they made the case for a more assertive Commission stance toward 
modernization and harmonization of the internal market: 
 
The world of business and administration has been transformed in the last fifteen years by the seismic 
impact of technological change, particularly that of the internet. The legislation needs to reflect these 
changes and provide a framework for the operation of a system in the 21st Century.  
 
Today the business world operates in a modern environment where electronic communication is the 
norm. The [CTM] Regulations largely reflect a paper oriented approach. The Office has made strides 
in making electronic tools available to its users … but is hampered by the “paper” legal framework. 
An example of the outdated thinking that needs to be corrected is the fact that even notifications by the 
Office by courier are considered to contravene the Implementing Regulation. …  
 
They based their arguments on the substantial experience they had gained through processing hundreds of 
thousands of applications through every step in trademark and design examination procedures over the 
course of nearly 15 years. Drawing from this experience base, they argued that:  
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In particular, it is considered that electronic communication should be the rule and unnecessary 
bureaucratic procedures should be eliminated … What is standard procedure in business and 
administration should be standard practice in dealings between the Office and its users.22  
 
More striking perhaps was their contention that user satisfaction should be the central measure of 
performance of the agency given its fee for service economic basis. As a corollary, they argued that the 
financial autonomy of OHIM should be strengthened in law. 
 
In their brief to the Max Planck Institute, OHIM managers emphasized that adaptations to national office 
processes were made necessary by advancements that had been implemented at OHIM, in particular wide 
use by proprietors and agents of its e-business tools, systems and databases and its use of the Internet as a 
central communication and coordination backbone. OHIM user surveys indicated strong support and 
enthusiasm for electronic communication and processing.  They spoke out forcefully for modernization of 
administrative processes and procedures made possible by digital technologies bringing to a head the 
contention between traditions and long accepted routines of public administration and the new world of 
digital administrative work arguing that “Simplification of elements that no longer prove necessary and 
complicate procedures without sufficient reason needs to be addressed.” 
Deepening Interoperability to Foster Harmonization 
The CTM system was designed by law to coexist with the national trademark systems of the member 
countries and with the international system. With multiple options for registering trademarks one might 
expect a decrease in the amount of trademark work, yet this had not been the case overall by the end of 
the first decade of the 21st century. Trademark filings overall had increased although there were 
exceptions for some Member States and regions. (See Exhibit One.) Early on, managers at OHIM had 
committed, following their mandate, to moving beyond mere coexistence with national offices to building 
greater interoperability across the entire network of trademark and design offices. They offered a vision 
for an integrated yet federated trademark system: 
 
In a global economy, users expect not only to count on the system to protect their trade marks at 
different territorial level (national, regional, international) but also that those systems offer the same 
standards of service. Therefore, coexistence must be complemented by interoperability among 
systems.23 
 
The CTM legal framework itself had encoded within it several requirements for interoperability:24 
 
 Filing through either national/regional offices or OHIM 
 Link between the international system (Madrid system) and CTM 
 Seniority based on national registration(s) in the CTM system 
 Possibility to oppose registration of CTMs on the basis of national trade marks and vice versa 
 Conversion of CTMs into national/regional procedures 
 Enforcement of CTMs by national judicial authorities, etc. 
 
                                                          
22 OHIM, “Contribution to the Study on the Overall Functioning of the Trade Mark System in Europe,” January 
2010, p. 10-11. 
23 Ibid., p. 15. 
24 Ibid., the six requirements for interoperability are quoted from the report, p. 15.  
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These legal requirements do not oblige different offices to harmonize their administrative processes or 
procedures. Nevertheless, OHIM began in 2005 to develop several technical cooperation projects to 
develop interoperability within the broader European trademark system with a goal of providing to users a 
coherent portfolio of tools and an expectation of consistent results.  
 
The Cooperation Fund, forged in 2009 as a compromise on the use of the OHIM surplus, was meant in 
part to foster interoperability between OHIM and national offices through a series of projects intended to 
reduce differences among offices. OHIM managers were eager to work with national offices on such 
projects, and an increasing number of offices were working enthusiastically with OHIM.  But national 
offices had no legal obligation to change their practices or procedures. Thus, OHIM’s leadership 
suggested strongly that OHIM’s regulations should be modified to make clear the EU intention that 
harmonization – and interoperability – should be pursued by national offices and that OHIM should 
coordinate the overall efforts.  
 
Their core arguments to the evaluation group concerning institutional developments revolved around four 
points: (1) Fundamental changes were needed in the governance structure of OHIM to free it from an 
unwieldy structure with too small a role for the Commission and too powerful a role for national offices; 
(2) Changes to basic regulations in the CTM system were necessary to allow the agency to continue to 
innovate and to manage its budget responsibly, particularly with respect to revenues and surpluses; (3) 
Clarification of the legal meaning of “genuine use” of a trademark or design was needed to make clearer 
for users and agencies how the dual system would develop; and (4) OHIM called for the Commission to 
more clearly articulate a vision for an interoperable EU trademark system that would institutionalize 
cooperation between national offices and OHIM.  
 
The creation of the EU and an internal European market gave rise to the claim that a CTM would be 
necessary as one instrument among many to foster free movement of goods and services across Member 
States.  The CTM was developed also so that businesses might adapt their activities to the larger scale of 
the EU.25 At the same time, Member States understandably had been careful to preserve national 
autonomy, thus producing the unusual “double governance” structure of OHIM and continuing ongoing 
political and legal debate as Europe refined the vision and specifics of multi-level IP regimes.  
 
To take one important example, the issue of genuine use and its legal definitions was being developed 
through cases as well as through debate.  As the notion of a CTM matured through the experience of 
actual practice and cases, a number of legal questions arose. Specifically, the territorial scope of use for a 
CTM was left vague in the initial legislation, which requires only that use must be “in the Community.”   
Later, it was agreed that use in one country is legally equivalent to use in the Community. But critics of 
this definition argued that SMEs in particular might be damaged, although no actual evidence of damage 
had materialized. Advocates of this definition argued, by contrast, that SMEs whose initial reach and 
brand protection might be national would have the possibility for future expansion in the Community 
without fear that larger firms would make strategic moves to block their expansion pre-emptively. OHIM 
argued against territoriality provisions as well to protect the integrity of the Single Market by, for 
example, preventing the possibility of national courts or administrations to rule that non-use of a CTM in 
their jurisdiction would mean that the CTM would not be protected in that national system.  
 
                                                          
25 The legal foundation for trademarks in Europe consists of national laws, a directive of the European Parliament 
and of the Council detailing harmonization of those laws, by the regulation that established the Community 
Trademark, other EU legislation and a series of international treaties binding European nations and the EU. 
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The idea that an increasing number of trademark registrations at the national, Community and 
international levels would “clutter” the registers had fostered concern about the availability and of 
suitable marks for adoption. These multiple possibilities for trademarks coupled with existing legal 
requirements to prove genuine use, some argued, had produced and might exacerbate a proliferation of 
unused CTMs in the register making it more difficult to find new marks. Yet OHIM argued that empirical 
evidence did not support such claims. Further, they argued, tens of thousands of CTMs were not renewed 
each year.  This suggested, first, that users are not “squatting” to block others and, second, that the 
system, by requiring renewals, circulates marks back into the system for use by others. Users also have 
the legal ability to bring cancellation actions against trademarks they perceive to be unjustified. In its 
arguments, OHIM noted that the actual number of cancellation actions was small. In 2009, for example, 
there were approximately 750 cancellation actions filed for which less than 50 percent claimed non-use.  
 
Wubbo de Boer and his top management team drew from hard lessons learned from protracted 
negotiations required to reduce fees to argue that the governance structure of the CTM would have to be 
modified if OHIM were to live up to the agency’s legal requirement that fees remain in line with the costs 
of application processes. They sought to make the case in the strongest possible terms that the governance 
and decision making structures by which the agency had to make policy decisions took too long and gave 
too much power to stakeholders with a vested interest in retaining the status quo. They suggested that the 
Commission’s biannual review of CTM revenues and expenses that was agreed to in September 2008 
should be written into law in order to prevent bottlenecks in the future adjustment of fees.  Their brief to 
the evaluation team recounted past difficulties: 
 
This extremely large reserve came about because of protracted inaction by the competent authority to 
adapt fees to the reality of operating expenses. This allowed the reserve to grow far beyond any 
reasonable need. No action could be taken because of the governance provision concerning the setting 
of fees. The role given to Member States by the current legislation in the fee-setting process led to 
paralysis to the detriment of users of the system. If this institutional arrangement is not changed, there 
is a real risk of a repeat of such paralysis.  … Beneficiaries should never be in the position to vote on 
the level of fees in which they have a direct interest should a further reduction of the fees need to be 
undertaken in the—not unlikely—event of the reappearance of substantial annual surpluses.26 
[emphasis added] 
 
An earlier EU evaluation study, published in 2009, that had criticized the problematic governance 
structure of OHIM and the creation of the Cooperation Fund also advocated for institutional reform: “In 
fact, the agency [OHIM] contributes to achieving objectives at [the] EU level (internal market), it serves 
the interests of enterprises (underrepresented in the governance system), and it cooperates with national 
agencies in the Member States. These three categories of interest are not balanced in the agency 
governance.”27  The evaluation report also recommended that the Board and the Management Committee 
be combined into one governing body, the form used by most Commission agencies.  
 
OHIM’s managers could already see the rise of a new budget surplus.  They estimated in 2009 that the 
accumulated surplus would amount to about €300 million, even after accounting for the Cooperation 
Fund and a contingency reserve. They doubted that this amount could be spent to ensure that CTM users 
                                                          
26 OHIM, “Contribution to the Study on the Overall Functioning of the Trade Mark System in Europe,” January 
2010, p. 4. 
27 “Evaluation of the EU decentralized agencies in 2009,” Final Report (December 2009) Volume III, pp. 214-215. 
Cited in OHIM, “Contribution …” January 2010, p. 7. 
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would benefit and that the use of funds would be focused and controlled.  OHIM’s top managers, by 
contrast, argued strongly that the surplus be returned to the users themselves and, in fact, had developed a 
detailed plan for doing so.  
 
As his presidency was drawing to a close in the early months of 2010, Wubbo de Boer observed that 
“Significant change is often the product of external criticism or behaviour of competitors. This has not 
been the case here.  This has certainly made me feel alone with my colleagues here. This is not to be 
dramatic or melancholy. There was not a strong impetus for change. Vested interests do not want to see 
change.” 
 
A new president of OHIM would be in place by October 2010, and the inevitable transition to new 
leadership would surely prompt further reflection and action. OHIM was recognized as a benchmark for 
Europe, but the process of translating its achievements to national offices was anything but clear.  During 
the second presidency of OHIM, the agency had begun a deep shift in its culture from growth to 
productivity.  The results of analyzing and measuring performance, using what are now standard e-
business methods and tools, and working with users had achieved stunning improvements in productivity 
and transparency that held great promise for increasing economic vitality and competitiveness throughout 
Europe.  During the next decade the structure and potential of a harmonized European trademark and 
design system would be brought into sharper focus.  
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Exhibit 1: Total Trademark Applications by Office 
 
Total Trademark Applications by Office
Source: Compiled by the authors from WIPO Statistics Database, February 2010
(Includes direct resident, direct non-resident and aggregate direct Madrid)
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Exhibit 2: OHIM Administration Board Members, December 2009 
Source: http://oami.europa.eu/ows/rw/resource/documents/OHIM/institutional/ABBC/ab_memb_dec09.pdf 
 
 
OHIM: Creating a 21st Century Public Agency 
 
 
 38
Exhibit 2: OHIM Administration Board Members, December 2009, continued 
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Exhibit 2: OHIM Administration Board Members, December 2009, continued 
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Exhibit 3: OHIM Organization Chart 
Source: http://oami.europa.eu/ows/rw/pages/OHIM/institutional/organisationalChart.en.do 
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Exhibit 4: OHIM Budget 2010 
Source: http://oami.europa.eu/ows/rw/pages/OHIM/institutional/ABBC/bcBudget.en.do 
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Exhibit 4: OHIM Budget 2010, continued 
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Exhibit 4: OHIM Budget 2010, continued 
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Exhibit 4: OHIM Budget 2010, continued  
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Exhibit 5: OHIM Community Trade Mark Flowchart  
Source: http://oami.europa.eu/ows/rw/pages/CTM/regProcess/regProcess.en.do  
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Exhibit 6: Summary of OHIM’s Action Plan – update January 2008 
  
 
 
Source: http://oami.europa.eu/ows/rw/resource/documents/QPLUS/USS/USS-2005-plan_Dec_07_update_en.pdf   
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Exhibit 6: Summary of OHIM’s Action Plan – update January 2008, continued
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Exhibit 6: Summary of OHIM’s Action Plan – update January 2008, continued 
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Exhibit 6: Summary of OHIM’s Action Plan – update January 2008, continued 
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Exhibit 7:  User Satisfaction Survey, Summary of Response Rates 
 
 
 
Summary of Responses to the OHIM User Satisfaction Survey by Year 
 
Survey Responses 2005  2006  2007 2008 
Proprietors 374 responses 436 responses 518 responses 913 responses 
Agents 714 responses 520 responses 709 responses 685 
     
Total responses 1,119  956  1,227 1,598 
Response Rate 
(total) 
17.3% 8.2% 8% 7% 
 
Note: The web-based survey drew its population from users who had had contact with OHIM during the 
previous year.  For most years, OHIM had email addresses for less than half of those in contact with the 
agency.  Of those email addresses, typically about 10 to 15 percent were “undeliverable.”  Thus, the 
survey reached only those with usable email addresses.  About half of the proprietors were reached by the 
web-based survey versus more than 75 percent reached among agents.  A much smaller proportion of 
proprietors respond to the surveys than is true of agents 
 
Source: Figures compiled by the authors and drawn from OHIM User Satisfaction Survey reports, 2005 to 
2008. 
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Exhibit 8: Accessibility Service Standards, 2009 
 
 
 
Service standards and quarterly performance measured against standards for 2007 and 2008 are available 
at http://oami.europa.eu/ows/rw/pages/QPLUS/serviceCharter/serviceCharter.en.do 
 
Source: http://oami.europa.eu/ows/rw/resource/documents/QPLUS/serviceCharter/2009/accessibility 
servicestandard_2009_en.pdf 
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Exhibit 9: Timeliness Service Standards, 2009 
 
 
 
Service standards and quarterly performance measured against standards for 2007 and 2008 are available 
at http://oami.europa.eu/ows/rw/pages/QPLUS/serviceCharter/serviceCharter.en.do 
 
Source: http://oami.europa.eu/ows/rw/resource/documents/QPLUS/serviceCharter/2009/timelinessservice 
standards_2009_en.pdf 
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Exhibit 10: Quality of Decisions Service Standards, 2009 
 
 
 
 
Service standards and quarterly performance measured against standards for 2007 and 2008 are available 
at http://oami.europa.eu/ows/rw/pages/QPLUS/serviceCharter/serviceCharter.en.do 
 
Source: 
http://oami.europa.eu/ows/rw/resource/documents/QPLUS/serviceCharter/2009/qualityofdecisions_2009_
en.pdf 
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Exhibit 11:  OHIM e-filing interface, 2002-2009 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Source: OHIM Office of Institutional Affairs 
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Exhibit 12: OHIM e-Business Tools and Solutions, 2009 
 
 
  
OHIM e-business solutions, 2009 
OHIM provides a wide range of transactions that can be executed electronically. Self-service 
solutions facilitate access to and interactions with Community trade mark (CTM) and registered 
Community design (RCD) systems. 
The MyPage online portal 
Any CTM user can sign up for his or her own personalised, easy-to-use, free and secure 
platform: MyPage.  MyPage provides a comprehensive range of online solutions: 
 Reception of search reports online  
 Reception and submission of electronic communications via the e-communication 
mailbox  
 Online modification of personal details 
 List of clients and files 
 Save searches for CTM and RCD data. 
 CTM Watch – monitoring tool for CTM status changes 
 Access to e-filing and e-renewal tools  
Search tools 
A range of search tools allow rapid and user-friendly lookup of Community trade marks and 
designs or help in the search for representatives. These tools are accessible from every page on 
the website.  
 Search CTM data – CTM-ONLINE 
 Search RCD data – RCD-ONLINE 
 Search for Good and Services classification – EUROCLASS 
 Search for Product classifications– EUROLOCARNO 
 Search for representatives –  
View CTM documents 
 Online Access to CTM files is the solution for viewing and downloading any non-
confidential documents regarding a selected published CTM. 
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